Notice of Meeting
Licensing and Safety Committee – Advisory Meeting
Councillor Porter (Chairman),
Councillor Brossard (Vice-Chairman),
Councillors Allen, Atkinson, Dr Barnard, Brown, Brunel-Walker,
Finch, Ms Gaw, Gbadebo, Mrs Ingham, Kirke, Leake,
Mrs McKenzie-Boyle and Tullett
Thursday 24 June 2021, 7.30 - 9.00 pm
Online Only - Zoom
Agenda
Recommendations arising from this meeting will be considered in accordance with the
delegations approved by Council on 28 April 2021.
Item
1.

Description

Page

Apologies for Absence
To receive apologies for absence.

2.

Declarations of Interest
Members are asked to declare any disclosable pecuniary or affected
interests in respect of any matter to be considered at this meeting.
Any Member with a Disclosable Pecuniary Interest in a matter should
withdraw from the meeting when the matter is under consideration and
should notify the Democratic Services Officer in attendance that they are
withdrawing as they have such an interest. If the Disclosable Pecuniary
Interest is not entered on the register of Members interests the Monitoring
Officer must be notified of the interest within 28 days.
Any Member with an affected Interest in a matter must disclose the interest to
the meeting. There is no requirement to withdraw from the meeting when the
interest is only an affected interest, but the Monitoring Officer should be
notified of the interest, if not previously notified of it, within 28 days of the
meeting.

3.

Minutes

3-6

To approve as a correct record the minutes of the meeting held on 16
December 2020 and the Annual Meeting held on 28 April 2021.
4.

Urgent Items of Business
Any other items which, pursuant to Section 100B(4)(b) of the Local
Government Act 1972, the Chairman decides are urgent.

5.

Notice of Public Speaking
To note those agenda items which have received an application for public
speaking

EMERGENCY EVACUATION INSTRUCTIONS
If you hear the alarm, leave the building immediately. Follow the green signs. Use the stairs
not the lifts. Do not re-enter the building until told to do so.

6.

Draft Statement of Gambling Principles

7 - 52

Reporting: Julia O'Brien and David Lucas (James Button & Co)
7.

Hackney Carriage and Private Hire Trade Meeting Update

53 - 58

Reporting: Moira Fraser
8.

Review of Hackney Carriage Tariffs

59 - 72

Reporting: Julia O'Brien
9.

Review of Guidance Notes and Conditions for Hackney Carriage and
Private Hire Vehicle Owners, Operators and Drivers

73 - 76

Reporting: Niamh Kelly
10.

Urgent delegated decisions
For the Chairman to update Committee on an urgent decision taken to
extend vehicle inspections by a further 6 months during the COVID
pandemic.

11.

Minutes of Licensing Panels


77 - 82

New club premises licence, Crowthorne Rugby Football Club, 19
November 2020

Reporting: All to note
Sound recording, photographing, filming and use of social media is permitted. Please
contact Lizzie Rich, 01344 352253, lizzie.rich@bracknell-forest.gov.uk, so that any special
arrangements can be made.
Published: 16 June 2021

EMERGENCY EVACUATION INSTRUCTIONS
If you hear the alarm, leave the building immediately. Follow the green signs. Use the stairs
not the lifts. Do not re-enter the building until told to do so.

Agenda Item 3

LICENSING AND SAFETY COMMITTEE
16 DECEMBER 2020
6.00 - 7.00 PM
Present:
Councillors Porter (Chairman), Brossard (Vice-Chairman), Allen, Atkinson, Dr Barnard,
Brunel-Walker, Finch, Ms Gaw, Gbadebo, Mrs Ingham, Kirke, Leake and Tullett
Apologies for absence were received from:
Councillors Brown and Mrs McKenzie-Boyle
Also Present:
Councillor Temperton
15.

Declarations of Interest
There were no Declarations of Interest.

16.

Minutes
RESOLVED that the minutes of the meeting held on 22 October 2020 be approved
as a correct record.

17.

Urgent Items of Business
There were no Urgent Items of Business.

18.

Notice of Public Speaking
There were no requests for public speaking.

19.

Statement of Licensing Policy
Members considered the draft Statement of Licensing Policy which had been out to
consultation. The consultation period had included the Council’s Executive decisionmaking process. Comments had been received from members of the Licensing &
Safety Committee and Executive.
The main amendments proposed to the Policy were a comprehensive scheme of
delegation, removal of the word Council in preference of Licensing Authority
throughout, the addition of Counter Terrorism Risk Assessment information and
intoxication logs, wording around Brexit, and some paragraphs had been reworded
for clarity.
Licensing Officers had sent the draft Policy to James Button, Licensing Solicitor who
had suggested the following further amendments:
 Amend the approach to explain club premises and Temporary Event Notices
(TEN) (Paragraph 2.1)
 Amend wording to refer to ‘large scale event rather than ‘large event’
(Paragraph 3.5)
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 Clarify the fact that only the Police can object to change of Designated
Premises Supervisor (DPS)
 Clarify the fact that only the Police and Environmental Health can object to
Temporary Event Notices (TENs)
 Amend the Neighbourhood Notification process to remove the phrase
‘Licensing Officers will use judgement in circumstances’
Members discussed the proposed Policy, and the following points were noted:
 Members requested that the formatting and numbering in the document be
checked before going to Council.
 It was suggested that paragraph 8.10 should be amended to read ‘aged at
least 16 or 17’
 The Terrorism Risk Assessment would be led by the Police, if it was felt
appropriate for the venue in question.
 Intoxication logs should require enough data to identify the individual who had
been refused. Large businesses were likely to have their own processes for
collecting this information, but the Public Protection Partnership could offer
templates and support to businesses requiring advice.
 It was suggested that Swiss photocard driving licences may also be
considered acceptable proof of age under paragraph 8.6b, as Switzerland
was not in the European Economic Area.
 It was clarified that the Neighbourhood Notification Policy had been retained.
 Members felt that the disclaimer beginning ‘this is not an exhaustive list…’
used throughout the Policy was clear enough.
 The terrorism risk assessment would depend on a number of factors,
including local and national threat levels and the nature of the application. It
was suggested that ‘in consultation with Police and other agencies’ be added
to 5.5.
 It was agreed that clarity on what constituted ‘proper’ staff training be added,
and members agreed that the following area be added to align with the
condition on standard licences, Refusal of Sales. Knowledge of Licensing
Objectives, Signs of intoxication, Conflict Management, Safeguarding
Vulnerable Persons and Proxy Purchasing.
 Officers agreed to seek advice on whether applications could be refused
where there were outstanding concerns on an existing licence with the same
applicant.
 Members were reminded that the Policy would be held in conjunction with
statutory guidance and the Licensing Act which must be adhered to.
Members supported the Policy with proposed revisions, and subject to the final sign
off from the Chairman and Vice-Chairman it was
RESOLVED that the Licensing & Safety Committee endorse the policy for
submission to full Council.

CHAIRMAN
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LICENSING AND SAFETY COMMITTEE
28 APRIL 2021
7.59 - 8.00 PM
Present:
Councillors Porter (Chair), Brossard (Vice-Chair), Allen, Atkinson, Dr Barnard, Brown,
Brunel-Walker, Finch, Ms Gaw, Gbadebo, Mrs Ingham, Kirke, Leake, Mrs McKenzie-Boyle
and Tullett
1.

Election of Chair
RESOLVED that Councillor Porter be elected Chair of the Licensing and Safety
Committee for the municipal year 2021-2022.

2.

Appointment of Vice-Chair
RESOLVED that Councillor Brossard be appointed Vice-Chair of the Licensing and
Safety Committee for the municipal year 2021-2022.

3.

Appointment of Licensing Panels - Sub Committees of Licensing and Safety
Committee
RESOLVED that:
i)

membership of Licensing Panels be any three councillors drawn, as required,
from the membership of the Licensing and Safety Committee; and

ii) the appointment of the Licensing Panel Chairmen be any councillor who has
completed the Chairman training drawn, as required, from the
membership of the Licensing and Safety Committee.

CHAIR
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Agenda Item 6
To:

Licensing and Safety Committee
24 JUNE 2021

DRAFT STATEMENT OF LICENSING POLICY PRINCIPLES UNDER S.349 OF THE
GAMBLING ACT 2005
Public Protection Partnership Manager
1

Purpose of Report

1.1

To seek comments from the Licensing and Safety Committee on the Draft Statement
of Licensing Policy Principles prior to it being consulted on.
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Recommendations

2.1

That the draft Statement of Licensing Policy Principles revised prepared under Section
349 of the Gambling Act 2005 as appended to this report be approved for consultation.

2.2

That the Public Protection Manager is authorised to proceed with formal consultation
for a twelve week period between the 07 July 2021 and the 29 September 2021.

2.3

That the parties as set out in paragraph 6.10 of the report be consulted.

2.4

That any comments on the revised Statement be brought to the 21 October 2021
Licensing and Safety Committee meeting for discussion prior to the report being
formally presented for adoption at the 24 November 2021 Council meeting.

3

Reasons for Recommendations

3.1

This Statement of Principles has to be published in accordance with s349 of Gambling
Act 2005 and is required to set out the principles that the licensing authority proposes
to apply when exercising its functions under the Act. The licensing authority must
publish its Statement of Principles at least every three years. The current statement is
due to expire in January 2022.

3.2

Under the Act, the licensing authority is required to consult the following parties as a
minimum before finalising its statement:
•
•
•

The Chief Officer of Police;
One or more persons who appear to the authority to represent the interests of
persons carrying on gambling businesses in the authority’s area; and
One or more persons who appear to the authority to represent the interests of
persons who are likely to be affected by the exercise of the authority’s functions
under the Gambling Act 2005.

4

Alternative Options Considered

4.1

None. This is a statutory process.

5

Supporting Information

5.1

Section 349 of the Gambling Act 2005 requires all licensing authorities to prepare and
publish a statement of the principles that they propose to apply in exercising their
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functions under the Act. The Statement lasts for a maximum of three years and can be
reviewed and revised by the authority at any time.
5.2

The present Statement was published on 31 January 2019 and therefore must undergo
a review and be republished on or before 31 January 2022. The Council is required to
undertake a consultation exercise in respect of any revisions to the policy.

5.3

Once published, the revised Statement shall be valid between 31 January 2022 and
31 January 2025.

5.4

This report seeks comments from the Licensing and Safety Committee on the revised
draft Statement prior to consultation and also confirmation of the organisations to be
consulted and the timescales to be applied to the consultation.

6

Supporting Information

Introduction
6.1

The Gambling Act 2005 (hereafter referred to as the Act) removed from the
Magistrates’ Court all responsibility for granting gaming and betting permissions. It
introduced the Gambling Commission, which, with alongside licensing authorities,
assumed a shared responsibility for all matters previously regulated by Magistrates.

6.2

Licensing Authorities have powers to licence gambling premises within their area, as
well as undertaking functions in relation to lower stake gambling machines and clubs.
The Act also provides for a system of Temporary Use Notices which authorise
premises that are not licensed generally for gambling purposes to be used for certain
types of gambling for strictly limited periods.

6.3

In June 2021 Bracknell Forest Council had responsibility for nine betting shops, one
adult gaming centre, one Bingo premise, 14 premises licenced for gaming and 29
notifications of fewer than two machines.

6.4

Licensing Authorities licence gambling premises and issue a range of permits to
authorise other gambling facilities in their area. In exercising their functions generally
under the Act, Licensing Authorities must have regards to the guidance issued by the
Commission with respect to their licensees, including the power to impose conditions
and to review licences.

6.5

Section 349 of the Act requires Councils on or before each successive period of three
years, to prepare a statement of the principles that they propose to apply in the
exercise of their functions under the Act (the “Policy Statement”) and to publish that
policy statement. The current Statement of Principles expires in January 2022.

6.6

In formulating the statement, the Authority must have regard to the Gambling Act
guidance issued by the Gambling Commission and the responses from those
consulted on the policy. The statement, once adopted, will be the guiding principle for
use by Members and officers when applying the Act.

6.7

The statement must be particular to the local authority and be formulated to achieve
the government’s three core aims of:
•
•

Preventing gambling from being a source of crime and disorder, being associated
with crime and disorder, or being used to support crime.
Ensuring that gambling is conducted in a fair and open way.
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•

Protecting children and other vulnerable persons from being harmed or exploited
by gambling.

6.8

The Council must undergo a period of consultation on the draft Statement of Principles
to establish local issues of concern and to address those concerns as far as
appropriate within the statement.

6.9

The public consultation period will last for 12 weeks between 07 July 2021 and 28th
September 2021.

6.10

A wide range of stakeholders will be contacted as part of the consultation, including:
•
•
•
•
•
•
•
•
•
•

6.11

Thames Valley Police
Royal Berkshire Fire and Rescue Service
Environmental Health
Health and Safety Executive
Gambling Commission
Safeguarding Board (Adults and Children)
Public Health
Health and Wellbeing Board
Building Control
and other interested bodies

The comments received during the consultation will be fed back to the Licensing and
Safety Committee at the 21 October 2021 meeting. Members will be asked to identify
any changes that they would like to make to the policy arising from the consultation.
They will then recommend that the policy be approved at the 24 November 2021 Full
Council meeting.

Key Changes to the Document
6.12

There has been very little change when compared to the previous iteration of the
report. A section on small society lotteries has been added and the policy has been
amended to make it compliant with the current legislation and regulations as well as
making it consistent with the very recent updates to the guidance to licensing
authorities published by the Gambling Commission.

6.13

The opportunity has also been taken to provide some additional information in order to
assist anyone reading the policies to understand the various sections. The general aim
of the review was to ensure that the policy is both up-to-date and informative.

Proposals
6.14

That the Licensing Committee approves the draft revised Statement at Appendix A
for consultation.

7

Other options considered

7.1

To run the consultation period for six to ten weeks.

8

Conclusion

8.1

There is a mandatory duty on the Council to consult on and publish a revised statement
and the substantive policy objectives being proposed are considered to be in the best
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interests of the Community, the Council and the trade. A public consultation will be
undertaken to inform the process.
9

Consultation and Other Considerations
Legal Advice

9.1

The legal requirements and implications are set out in the body of this report. Under
S. 349 of the Gambling Act 2005 (“The Act”) a Licensing Authority shall, before each
successive period of 3 years, prepare, consult on and publish a Statement of
Licensing Policy Principles that it proposes to apply in exercising its functions under
the Act. That is in addition to the requirement under the Act for the Licensing
Authority to review such Statement of Licensing Policy Principles from time to time.

.Financial Advice
9.2

The cost of producing the policy and undertaking the consultation will be met from
within the existing Public Protection Partnership. There should not be any additional
costs associated with this report.
Other Consultation Responses

9.3

Consultation on the policy will be undertaken with the parties as set out in paragraph
6.10 of the report.
Equalities Impact Assessment

9.4

This report relates only to the requirement for consultation on the Statement of
Licensing Policy Principles. Should consultees or elected members require documents
in alternative format, this will be provided on request
Strategic Risk Management Issues

9.5

The Council is required to renew the statement every at least every three years. A
failure to do so and consult properly could result in any decisions and the policy being
challenged in the Courts.
Climate Change Implications

9.6

The recommendations in Section 2 above are expected to:
Delete as applicable: Have no impact on emissions of CO2.

Background Papers
The Gambling Act 2005
Guidance to licensing authorities - Gambling Commission

Contact for further information
Sean Murphy, Public Protection Partnership
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Part A - General
1.1 Introduction
The Gambling Act 2005 (referred to in this document as ‘the Act’) requires the
Council to prepare and publish a Statement of Gambling Principles
(‘Statement’) that sets out the policies and principles that Bracknell Forest
Council as Licensing Authority (‘the Licensing Authority’) will generally apply
when discharging their responsibilities under the Act. It also gives details of
our expectations of applicants and licence holders.
The purpose of this Statement is to provide guidance to committees and
officers determining matters under delegated authority, and to provide
consistency to decision-making. However, as each case will always be
determined on its own merits, where the circumstances justify doing so, the
Licensing Authority may depart from any provision of this Statement, or of the
Guidance to Licensing Authorities issued by the Gambling Commission, to
make an appropriate decision based upon the individual circumstances of a
particular case. In any such case the Licensing Authority will give a clear
explanation and reasons for its decision.
This Statement is not intended to override the right of any person to make an
application under the Act, and to have that application considered on its merits.
Equally, the Statement is not intended to undermine the right of any person to
make representations about an application or to seek a review of a licence
where provision has been made for them to do so.
This Statement has been prepared having regard to the licensing objectives of
the Act, the Guidance to Licensing Authorities issued by the Gambling
Commission, and any responses from those consulted during the preparation
of the Statement. A list of those consulted can be found at Appendix A. The
full list of comments made and the consideration by the Council of those
comments is available on request. The agenda and minutes of the Council
meetings where the Statement of Principles was considered can be viewed on
the Council website at www.bracknell-forest.gov.uk.
The Statement will come into effect on the 31 January 2022 and will be
reviewed as necessary, and at least every 3 years from the date of adoption.
1.2 The Borough of Bracknell Forest
Bracknell Forest lies 28 miles west of London, at the heart of the Thames
Valley. The borough covers 109 sq km of central Berkshire and includes the
former New Town of Bracknell, together with Sandhurst town and the villages
of Crowthorne and Binfield, along with a number of smaller settlements across
Warfield and Winkfield. The area has easy access to the motorway network
(M3, M4, M40 and M25), Heathrow, and direct train links into London. A map
can be found at Appendix B.
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The Borough’s population is 119447 (mid-year 2016 estimate). The population
is relatively young (median age 38.5 years). 13.7% of the population is over 65
years of age, compared to 17.7% nationally, although this is expected to grow.
Bracknell Forest is one of the least deprived areas of the country (ranked 287
out of 326 local authorities in England on the Index of Multiple Deprivation
2015). Property prices and levels of car ownership are significantly higher than
the national average. However, these headline figures mask significant
pockets of deprivation. For instance, 6 out of 19 wards in the borough have
free school meal eligibility of over 10%. The borough rate is 7.9% compared to
14.3% nationally (Source: School Census January 2016). 7.7 percent of 0-15
year olds in the borough are living in poverty, compared to a national average
of 14.7% and a South East average of 10.6%. (Source: DWP 2015).
Bracknell Forest is within the economically buoyant Thames Valley and
already a premier business location. But the aspiration is to make the local
economy even more successful throughout the borough. Bracknell’s £240m
town centre regeneration programme, the Lexicon, opened in September 2017
and further regeneration in the town centre is ongoing. The number of people
claiming Job Seekers’ Allowance has fallen from a peak of 2.5% in March
2010, to 0.6% in May 2016. This represents just 440 people. The figure
remains lower than both the South East and national averages (0.8% and 1.3%
respectively).
The estimated proportion of young people aged 16-18 in Bracknell Forest who
were not in education, employment or training (NEET) in 2015 was 3.3%,
representing around 120 young people. This remains a key priority for the area.
Overall crime in 2015/16 increased by 3.6% when compared to 2014/15. This
increase is largely due a to rise in the number of ‘Crimes Against Society’, i.e.
drugs offences, which is the result of police taking a robust approach to tackling
the problem of drugs offences in the borough. All other areas of crime have
seen decreases: Victim Based Crime is down by 6.8%, Recorded Hate Crime
is down by 40% and Domestic Abuse Crime down by 7.6%. Despite the
increase in overall crime, Bracknell Forest compares favourably with the
Thames Valley as a whole, which saw a 7.2% increase in overall crime and
with the Berkshire Unitaries, which saw an average 6.25% increase.
1.3 The Licensing Objectives
In exercising functions under the Act, the Licensing Authority will have regard
to the licensing objectives as set out in the Act. The licensing objectives are:
•
•
•

Preventing gambling from being a source of crime or disorder, being
associated with crime or disorder or being used to support crime
Ensuring that gambling is conducted in a fair and open way
Protecting children and other vulnerable persons from being harmed or
exploited by gambling
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The Licensing Authority is aware that, in accordance with section 153 of the
Act, in making decisions about premises licences and temporary use notices
it should aim to permit the use of premises for gambling in so far as it thinks it
is:
•
•
•
•

in accordance with any relevant code of practice issued by the
Gambling Commission
in accordance with any relevant guidance issued by the Gambling
Commission
reasonably consistent with the licensing objectives, and
in accordance with the Licensing Authority’s statement of principles.

1.4 Licensable Activities
‘Gambling’ is defined in the Act as either gaming, betting, or taking part in a
lottery.
•
•
•

Gaming means playing a game of chance for a prize
Betting means making or accepting a bet on the outcome of a race,
competition, or any other event; the likelihood of anything occurring or
not occurring; or whether anything is true or not
A lottery is where persons are required to pay in order to take part in an
arrangement, during the course of which one or more prizes are
allocated by a process or a series of processes which relies wholly on
chance.

The Act provides for three categories of licence:
•
•
•

Operating licences
Personal licences
Premises licences.

The Gambling Commission is responsible for remote (online) and non-remote
(land-based) gambling, for which it issues operating licences and personal
licences.
The Licensing Authority is responsible for issuing premises licences and
provisional statements for the following types of premises:
•
•
•
•
•

Casinos
Bingo premises
Betting premises and tracks
Adult gaming centres
Family entertainment centres.

Additional functions of the Licensing Authority are to:
•

issue permits for gambling and gaming machines in clubs
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•
•
•
•
•
•
•
•
•

receive notifications from alcohol licensed premises of the use of up to
2 gaming machines and issue licensed premises gaming machine
permits where there are more than 2 machines
issue permits to family entertainment centres
issue permits for prize gaming
receive and endorse temporary use notices
receive occasional use notices for betting at tracks
register small society lotteries
undertake compliance and enforcement responsibilities
provide details of licences issued, to the Gambling Commission
maintain registers of permits and licences that are issued under the Act.

1.5 Responsible Authorities
Responsible authorities must be notified of all premises licence applications
and are entitled to make representations if they are relevant to the licensing
objectives. Section 157 of the Act defines those authorities as:
•
•
•
•
•
•
•
•

The Gambling Commission
The chief officer of police or chief constable for the area in which the
premises are wholly or partially situated
The local fire authority
The local planning authority
The environmental health authority
The child protection body designated by the Licensing Authority
HM Revenue and Customs
The Licensing Authority.

The Licensing Authority is required by regulations to state the principles it will
apply in exercising its powers under Section 157(h) of the Act to designate, in
writing, a body which is competent to advise the authority about the protection
of children from harm. The principles are:
•
•

The need for the body to be responsible for an area covering the whole
of the Licensing Authority’s area, and
The need for the body to be answerable to democratically elected
persons, rather than any particular vested interest group.

The Licensing Authority designates the Bracknell Area Child Protection
Committee for this purpose.
The contact details for all the Responsible Authorities under the Gambling Act
2005 are available via the Council’s website at: www.bracknell-forest.gov.uk.
1.6 Interested Parties
Interested parties can make representations about premises licence
applications or apply for a review of an existing licence. Interested parties will
be required to relate their representation to one or more of the matters referred
to in section 153 of the Act (see section 1.3 above).

Gambling Act 2005 – Statement of Principles –17
Bracknell Forest - Adopted 2021

Page 7 of 42

An interested party is someone who:
•
•
•

lives sufficiently close to the premises to be likely to be affected by the
authorised activities, or
has business interests that might be affected by the authorised
activities, or
represents persons in either of the two groups above.

In determining whether someone lives sufficiently close to particular premises
so as to be affected, the Licensing Authority may take into account, amongst
other things:
•
•
•
•

the size and nature of the premises
the distance of the premises from the person making the representation
the nature of the complaint
the potential impact of the premises.

In determining whether a person has a business interest which could be
affected, the Licensing Authority may consider, amongst other things:
•
•
•

the size of the premises
the catchment area of the premises, and
whether the person making the representation has business interests in
the catchment area that might be affected.

The Licensing Authority will interpret the phrase “business interest” widely and
not merely confine the phrase to meaning those engaged in trade and
commerce. It may therefore include charities, churches, medical practices,
schools and other establishments and institutions.
Similarly, a wide interpretation will be given to those categories of persons and
organisations that represent residents and businesses. These may include
residents and tenants’ associations, trade unions and other associations, as
well as individuals whose role is to represent the interests of one or more
residents or businesses such as a Councillor or Member of Parliament.
If an existing gambling business makes a representation that it is going to be
affected by another gambling business starting up in the area, then without
further relevant evidence supporting the representation, the Licensing
Authority would not consider this to be a relevant representation because it
relates to “demand” or competition.
It is for the Licensing Authority to determine on a case by case basis whether
or not a person making a representation is an “interested party”. The
authority may ask for evidence to identify who is being represented and show
that they have given consent for representations to be made on their behalf.
In cases which are not clear-cut, the benefit of the doubt will usually be
exercised in favour of the person making the representation.
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If individuals wish to approach Councillors to ask them to represent their views,
then care should be taken that the Councillors are not part of the Licensing
Sub-Committee dealing with the licence application. If there are any doubts,
then please contact the licensing team by email to Licensing@bracknellforest.gov.uk or telephone 01344 352000.
1.7 Information Exchange
This Licensing Authority will act in accordance with all the relevant legislation
and guidance from the Gambling Commission with regard to data protection
and the freedom of information. Additionally, this Licensing Authority has
adopted and will apply the principles of better regulation as detailed in the
Regulators’ Code.
1.8 Enforcement
The Licensing Authority’s principles are that it will be guided by the Gambling
Commission’s Guidance to Licensing Authorities and will endeavour to be:
•
•
•
•
•

proportionate: regulators should only intervene when necessary:
remedies should be appropriate to the risk posed, and costs identified
and minimised,
accountable: regulators must be able to justify decisions, and be subject
to public scrutiny,
consistent: rules and standards must be joined up and implemented
fairly,
transparent: regulators should be open, and keep regulations simple
and user friendly, and
targeted: regulation should be focused on the problem and minimise
side effects.

The Licensing Authority has also adopted and implemented a risk-based
inspection programme based on:
•
•
•
•
•
•
•
•

the Licensing Objectives
relevant Codes of Practice
Guidance issued by the Gambling Commission
the principles set out in this Statement of Licensing Policy
location of the premises and their impact on the surrounding area,
enforcement history of the premises,
nature of the licensed or permitted operation,
management record.

The main enforcement and compliance role for the Licensing Authority in terms
of the Act is to ensure compliance with the premises licences and other
permissions which it authorises. The Gambling Commission is the
enforcement body for the operating and personal licences.
The Licensing Authority will endeavour to avoid duplication with other
regulatory regimes so far as possible. The Licensing Authority will establish a
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close working relationship with the Police, the Gambling Commission and,
where appropriate, other responsible authorities.
The Licensing Authority will investigate complaints against licensed premises
in relation to matters for which it has responsibility. In the first instance,
complainants may be encouraged to raise the complaint directly with the
licence holder or business concerned to seek a local resolution.
Bearing in mind the principle of transparency, the Licensing Authority’s
enforcement policy will be available upon request to the licensing team by
email to licensing@bracknell-forest.gov.uk or telephone 01344 352000. The
risk methodology is also available upon request.
A number of gambling operators have formed primary authority partnerships,
under which they receive ‘assured advice’ from a single local authority in
respect of one or more regulated aspects of their business – for example,
preventing underage sales of age-restricted products or services. Where the
Licensing Authority has concerns about a premises whose operator has
formed a primary authority partnership relevant to the issue in question, it will
consult with the primary authority prior to taking any formal action.
1.9 Local Risk Assessments
The Licence Conditions and Codes of Practice (LCCP) attached to operating
licences issued by the Gambling Commission impose a need for operators to
consider local risks.
The LCCP require licensees to assess the local risks to the licensing objectives
posed by the provision of gambling facilities at each of their premises, and
have policies, procedures and control measures to mitigate those risks. In
undertaking their risk assessments, they must take into account any relevant
matters identified in this Statement.
Licensees are required to undertake a local risk assessment when applying for
a new premises licence. Their risk assessment must also be updated:
•
•
•

when applying for a variation of a premises licence
to take account of significant changes in local circumstances, including
those identified in a licensing authority’s policy statement
when there are significant changes at a licensee’s premises that may
affect their mitigation of local risks.

The LCCP also require licensees to share their risk assessment with licensing
authorities when applying for a premises licence or applying for a variation to
existing licensed premises, or otherwise at the request of the licensing
authority.
Where concerns do exist, perhaps prompted by new or existing risks, a
licensing authority might request that the licensee share a copy of its own risk
assessment which will set out the measures the licensee has in place to
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address specific concerns. This practice should reduce the occasions on which
a premises review and the imposition of licence conditions is required.
Risk assessments should be kept at the individual premises to which they
relate. All staff should be fully aware of the risk assessment and where it is
kept in order that they can work in accordance with any requirements, and it
can easily be provided to the Licensing Authority should they request to see it
at any reasonable time, including unannounced inspections and ad hoc visits.
The Licensing Authority does not intend to specify a format or mandatory
content for these local risk assessments, as these will be decisions for the
operator to take, and they will be dependent upon the location, size, and
operational nature of the premises in question. However, it is expected that
operators will have considered the individual circumstances of each of their
premises when compiling the risk assessments.
A single generic risk assessment covering every premises in an operator’s
estate will not be considered by the Licensing Authority to be suitable or
sufficient. It is also expected that operators will take full account of the local
area when compiling their risk assessments, and to reflect this in the control
measures which they will implement. For example, an area might be identified
as high risk on the basis that it is located within close proximity to a youth
centre, rehabilitation centre, or school.
Completion of a local area profile is not a requirement on licensing authorities.
Any local area profile prepared by the Licensing Authority will be separate from
this Statement, so that it can be reviewed and updated without the need for full
consultation. Details of any local area profile will be available upon request to
the licensing team by email to licensing@bracknell-forest.gov.uk or telephone
01344 352000.
Part B - Premises Licences
2.1

General Principles

In exercising its functions under the Act, section 153 requires the Licensing
Authority to permit the use of premises for gambling in so far as it thinks it:
•
•
•
•

in accordance with any relevant code of practice issued by the
Gambling Commission,
in accordance with any relevant guidance issued by the Gambling
Commission,
reasonably consistent with the licensing objectives (subject to the
previous two points), and
in accordance with the Licensing Authority’s statement of licensing
policy (subject the previous 3 points).

The Licensing Authority will not investigate the suitability of an applicant for a
premises licence. The issue of suitability will already have been considered by
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the Gambling Commission because any applicant (except occupiers of tracks
who do not propose to offer gambling themselves) must hold an operating
licence from the Commission before the premises licence can be issued.
In the Act, "premises" is defined as including "any place". A single building
could be subject to more than one premises licence, provided they are for
different parts of the building and the different parts of the building can be
reasonably regarded as being different premises. This approach has been
taken to allow large, multiple unit premises such as shopping malls to obtain
separate premises licences, where appropriate safeguards are in place. The
Licensing Authority will take account of the Gambling Commission’s guidance
in respect of this matter and the mandatory conditions relating to access
between premises.
The Act requires applicants to submit plans of the premises with their
application to ensure that the Licensing Authority has the necessary
information to make an informed judgment about whether the premises are fit
for gambling. As the plan forms part of the premises licence, it will also be used
by the Licensing Authority in connection with premises inspection activity. The
plans must comply with requirements contained in the regulations made under
the Act.
When determining an application for a premises licence or review of a
premises licence, regard will be had to the proximity of the premises to schools,
vulnerable adult centres or residential areas where there may be a high
concentration of families with children. The proximity of premises taken into
consideration will vary depending on the size and scope of the gambling
premises concerned. Each case will, however, be decided on its merits.
Therefore, if an applicant can effectively demonstrate how they might
overcome any concerns, this will be taken into account. This would be
expected to be addressed as part of the local risk assessment required to be
submitted with all new and variation premises licence applications.
In determining an application, the licensing authority cannot have regard to the
expected demand for the facilities which it is proposed to provide, nor may it
take account of any moral objections.
Premises licences are subject to the requirements set out in the Act and
regulations, as well as specific mandatory and default conditions which are
detailed in regulations issued by the Secretary of State. The mandatory and
default conditions are often sufficient to ensure operation that is reasonably
consistent with the licensing objectives. Licensing authorities are able to
exclude default conditions and also attach others, where it is believed to be
necessary and/or appropriate in the circumstances of a particular case. More
detail on licence conditions can be found at section 2.5 of this Statement.
The Licensing Authority will not seek to use the Act to resolve matters more
readily dealt with under other legislation and will seek to avoid any duplication
with other regulatory systems where possible. For example, the Licensing
Authority will not take into account whether premises have the appropriate
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planning or building consents, nor will it take into account fire or health and
safety risks without justification in a particular case. It will, however, carefully
consider any concerns about conditions which are not able to be met by
licensees due to planning restrictions, should such a situation arise.
Where children and other vulnerable people are allowed access to premises
where gambling takes place, the licensing authority may take such steps as are
lawful and necessary to either limit access generally or introduce measures to
prevent under-age gambling. The Licensing Authority will not normally seek to
limit the access of children to any premises unless it receives representations
to that effect, or it believes it is right to do so for the prevention of their physical,
moral or psychological harm. Applicants are encouraged to propose any
prohibitions or restrictions of their own in circumstances where it is felt that the
presence of children would be undesirable or inappropriate.
The overriding principle is that each application and the circumstances
prevailing at each premises will be considered on their own individual merits.
2.2 Preventing gambling from being a source of crime and disorder
The Licensing Authority is aware that the Gambling Commission will be taking
a leading role in preventing gambling premises from being a source of crime,
for example the sale and distribution of controlled drugs, money laundering,
prostitution, or unlawful gambling. The Gambling Commission’s Guidance does
however envisage that licensing authorities should pay attention to the
proposed location of gambling premises in terms of this licensing objective.
Thus, where an area has high levels of organised crime, this authority will
consider carefully whether gambling premises are suitable to be located there
and whether conditions may be necessary such as the provision of door
supervisors. When making decisions in this regard, the Licensing Authority will
give due weight to any comments made by the Police and the evidence
provided in support of them.
The Licensing Authority is aware of the distinction between disorder and
nuisance and will consider factors such as whether police assistance was
required and how threatening the behaviour was to those who could see it, so
as to make that distinction. The Licensing Authority will seek the views of its
legal advisers before determining what action to take in circumstances in which
disorder may be a factor.
As far as disorder is concerned, there are already powers in existing anti-social
behaviour and other legislation to deal with measures designed to prevent
nuisance, whether it arises as a result of noise from a building or from general
disturbance once people have left a building. The Licensing Authority will not
use the Act to deal with general nuisance issues, such as parking problems,
which can be dealt with using alternative powers.
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2.3

Ensuring gambling is conducted in a fair and open way

The Licensing Authority has noted that the Gambling Commission has stated
that it would generally not expect licensing authorities to become concerned
with ensuring that gambling is conducted in a fair and open way as this will be
addressed via operating and personal licences.
2.4

Protecting children and other vulnerable people from gambling

The Licensing Authority has noted that the Gambling Commission's Guidance
for Local Authorities states that this objective means preventing children from
taking part in gambling, as well as restriction of advertising so that gambling
products are not aimed at, or are particularly attractive to, children. The
Licensing Authority will therefore consider whether specific measures are
required at particular premises, with regard to this licensing objective.
Appropriate measures may include supervision of entrances/machines or
segregation of areas.
The use of CCTV (in accordance with data protection regulations and any
relevant codes of practice) may be insufficient on its own as a measure to
prevent access to gaming facilities by children or vulnerable persons (including
those who have registered in a self-exclusion scheme).
At premises such as adult gaming centres, betting shops, bingo halls and family
entertainment centres where category B or C gaming machines are operated,
the Licensing Authority will expect that an appropriate number of staff will be
present throughout opening hours to ensure that children are not permitted to
enter the premises or use age-restricted gaming facilities, as the case may be,
and that self-excluded persons are not permitted to gamble.
The Licensing Authority is also aware of the Gambling Commission Codes of
Practice as regards this licensing objective, in relation to specific premises such
as pubs.
As regards the term “vulnerable persons”, it is noted that it is not defined in the
Act and the Gambling Commission does not seek to offer a definition, but states
that “it will for regulatory purposes assume that this group includes people who
gamble more than they want to; people who gamble beyond their means; and
people who may not be able to make informed or balanced decisions about
gambling due to a mental impairment, alcohol or drugs.” The licensing authority
will consider this licensing objective on a case by case basis.
The Licensing Authority will consider, in relation to particular premises, whether
any special considerations apply in relation to the protection of vulnerable
persons. Any such considerations will be balanced against the authority’s
objective to aim to permit the use of premises for gambling.
Best practice is for staff working at licensed premises to undergo training on
identifying and assisting vulnerable persons.
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2.5

Licence Conditions

The Act provides that premises licences may be subject to conditions in a
number of ways:
•
•
•

they may attach automatically, having been set out in the Act
they may attach through regulations made by the Secretary of State
they may be attached to premises licences by licensing authorities.

Any conditions attached to premises licences by the Licensing Authority will be
proportionate and will be:
•
•
•
•
•
•

relevant to the aim to permit the use of the premises for gambling,
necessary to promote the licensing objectives,
directly related to the premises and the type of licence applied for,
fairly and reasonably related to the scale and type of premises,
within the control of the licensee, and
reasonable in all other respects.

When considering any conditions to be attached to licences, the licensing
authority will primarily focus on the direct impact of the activities taking place at
licensed premises on members of the public living, working or engaged in
normal activity in the area concerned.
Conditions will generally be considered unnecessary if they are already
adequately covered by other legislation.
Decisions upon individual conditions will be made on a case by case basis,
although there will be a number of measures the Licensing Authority will
consider utilising should there be an evidence-based need, such as the use of
supervisors, appropriate signage for adult only areas or CCTV. There are
specific comments made in this regard under some of the licence types below.
The Licensing Authority will also expect the licence applicant to offer their own
suggestions as to the way in which the licensing objectives can be met
effectively.
The Licensing Authority will also consider specific measures which may be
required for buildings which are subject to multiple premises licences. Such
measures may include the supervision of entrances; segregation of gambling
from non-gambling areas frequented by children; and the supervision of gaming
machines in gambling premises to which children are allowed, in order to
pursue the licensing objectives.
It is noted that there are conditions which the Licensing Authority cannot attach
to premises licences which are:
•

any condition on the premises licence which makes it impossible to comply
with an operating licence condition
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•
•
•

conditions relating to gaming machine categories, numbers, or method of
operation
conditions which provide that membership of a club or body be required (the
Gambling Act 2005 specifically removes the membership requirement for
casino and bingo clubs and this provision prevents it being reinstated), and
conditions in relation to stakes, fees, winning or prizes.

If the Licensing Authority is concerned that premises may attract disorder or be
subject to attempts at unauthorised access (for example by children and young
persons) then it may require that entrance to the premises is controlled by a
door supervisor and is entitled to impose a condition on the premises licence to
this effect.
The Act provides that where a person employed as a door supervisor is required
to hold a licence issued by the Security Industry Authority (SIA), that
requirement will have force as though it were a condition on the premises
licence.
The majority of persons employed to work as door supervisors at premises
licensed for gambling will need to be licensed by the SIA. There are, however,
exceptions to this requirement.
This requirement is relaxed when applied to door supervisors at casino and
bingo premises. Where contract staff are employed as door supervisors at
casino or bingo premises, such staff will need to be licensed by the SIA.
However, in-house employees working as door supervisors at casino and bingo
premises are exempt from this requirement.
2.6

Licensed Family Entertainment Centres

Persons operating a licensed Family Entertainment Centre (FEC) must hold a
relevant operating licence issued by the Gambling Commission. They will be
able to make category C and D gaming machines available.
Children and young persons are permitted to enter an FEC and may use
category D machines. They are not permitted to use category C machines and
it is a requirement that there must be clear segregation between the two types
of machine, so that under-18s do not have access to them.
The Licensing Authority will specifically have regard to the need to protect
children and vulnerable persons from harm or being exploited by gambling and
will expect the applicant to satisfy the authority that there will be sufficient
measures to ensure that under 18 year olds do not have access to the adultonly gaming machine areas.
The Licensing Authority may consider measures to meet the licensing
objectives such as:
•
•
•

CCTV
Proof of age schemes
Supervision of entrances/machine areas
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•
•
•
•
•
•
•

Physical separation of areas
Location of entry
Notices/signage
Specific opening hours
Self-exclusion schemes
Provision of information leaflets/helpline numbers for organisations such as
GamCare
Measures/training for staff on how to deal with suspected truant school
children on the premises

This list is not mandatory, nor exhaustive, and is merely indicative of example
measures.
2.7

Casinos

There are currently no casinos operating within the Bracknell Forest Council
area.
Casinos are only permitted in certain areas within Great Britain. New casinos
under the Gambling Act 2005 are restricted to 16 specific local licensing
authority areas. Bracknell Forest is not one of those areas.
Casinos that operated under the Gaming Act 1968 should already have a
premises licence from their local licensing authority. The regions in which those
casinos operate are based on a historical division that was established under
the previous licensing regime by the Gaming Board for Great Britain. Bracknell
Forest is not one of those regions.
2.8

Bingo Premises

Cash bingo is the main type of bingo played in commercial bingo premises.
They can also offer prize bingo, largely as games played in the intervals
between main stage games. Premises with a bingo premises licence will be
able to offer bingo in all its forms.
The Licensing Authority will need to be satisfied that bingo can be played in any
bingo premises for which a premises licence is sought.
The Act provides that the holder of a bingo premises licence may make
available for use a number of category B gaming machines not exceeding 20%
of the total number of gaming machines on the premises. Premises that were
licensed before 13 July 2011 are entitled to make available eight category B
gaming machines, or 20% of the total number of gaming machines, whichever
is the greater. There are no restrictions on the number of category C or D
machines that can be made available.
An operator may allow children and young people into licensed bingo premises.
However, they are not permitted to participate in the bingo and if category B or
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C machines are made available for use these must be separated from areas
where children and young people are allowed.
The Licensing Authority will need to be satisfied that any premises licensed for
bingo will operate in a manner which a customer would reasonably be expected
to recognise as premises licensed for the purposes of providing facilities for
bingo.
The Licensing Authority may consider measures to meet the licensing
objectives such as:
•
•
•
•
•
•
•
•
•
•
•

CCTV
Proof of age schemes
Supervision of entrances/machine areas
Physical separation of areas (if not adult-only)
Entry control system (if not adult-only)
Location of entry
Notices/signage
Specific opening hours
Self-exclusion schemes
Provision of information leaflets/helpline numbers for organisations such as
GamCare
Measures/training for staff on how to deal with children on the premises (if
not adult-only)

This list is not mandatory, nor exhaustive, and is merely indicative of example
measures.
2.9

Betting Premises

Betting premises provide off-course betting which is betting that takes place
other than at a track in what was previously known as a licensed betting office.
Tracks are considered in section 2.11 below.
Children and young persons are not permitted to enter betting premises. The
Licensing Authority will expect applicants and licence holders to take account
of the structure and layout of their gambling premises in order to prevent
underage gambling.
The holder of a betting premises licence may make available for use up to
four gaming machines of category B, C or D.
Betting premises may make available machines that accept bets on live
events, such as horse racing, as a substitute for placing a bet over the
counter. These self-service betting terminals (SSBTs) are not gaming
machines.
The Licensing Authority may restrict the number of SSBTs, their nature and
the circumstances in which they are made available by attaching a licence
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condition to a betting premises licence. When considering whether to impose
a condition to restrict the number of SSBTs in particular premises, the
Licensing Authority, amongst other things, will take into account the ability of
employees to monitor the use of the machines by children and young persons
or by vulnerable people.
This licensing authority may consider measures to meet the licensing objectives
such as:
•
•
•
•
•
•
•
•
•

Proof of age schemes
CCTV
Supervision of entrances/ machine areas
Physical separation of areas
Location of entry
Notices/signage
Specific opening hours
Self-exclusion schemes
Provision of information leaflets/ helpline numbers for organisations such as
GamCare

This list is not mandatory, nor exhaustive, and is merely indicative of example
measures.
2.10 Adult Gaming Centres
Persons operating an adult gaming centre (AGC) are able to make category B,
C and D gaming machines available. No-one under the age of 18 is permitted
to enter an AGC.
The Licensing Authority will specifically have regard to the need to protect
children and vulnerable persons from harm or being exploited by gambling and
will expect the applicant to satisfy the authority that there will be sufficient
measures to, for example, ensure that under 18 year olds do not have access
to the premises.
The Licensing Authority may consider measures to meet the licensing
objectives such as:
•
•
•
•
•
•
•
•
•

Proof of age schemes
CCTV
Supervision of entrances/machine areas
Physical separation of areas
Location of entry
Notices/signage
Specific opening hours
Self-exclusion schemes
Provision of information leaflets/helpline numbers for organisations such as
GamCare
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This list is not mandatory, nor exhaustive, and is merely indicative of example
measures.
2.11 Tracks
The Act defines a track as a horse racecourse, greyhound track or other
premises on any part of which a race or other sporting event takes place or is
intended to take place.
Examples of other tracks include (this is not an exhaustive list):
•
•
•
•
•
•
•
•

a point-to-point horserace meeting
football, cricket and rugby grounds
an athletics stadium
a golf course
venues hosting darts, bowls, or snooker tournaments
premises staging boxing matches
a section of river hosting a fishing competition
a motor racing event

There are differences between track premises licences and other premises
licences. Tracks admit third-party operators to provide betting facilities,
whereas other premises licence holders – for example, betting shops, bingo
clubs and casinos – provide the gambling facilities themselves and are subject
to the conditions of the operating licence as well as the premises licence.
Tracks may be subject to one or more than one premises licence, provided each
licence relates to a specified area of the track. The Licensing Authority will
especially consider the impact upon the licensing objective "protection of
children and vulnerable persons from being harmed or exploited by gambling"
and the need to ensure that entrances to each type of premises are distinct and
that children are excluded from gambling areas where they are not permitted to
enter.
Persons under 18 years old are not permitted to enter premises when betting
facilities are being provided, other than at tracks. This dispensation allows
families to attend premises such as greyhound tracks or racecourses on event
days, and children to be permitted into areas where betting facilities are
provided, such as the ‘betting ring’, where betting takes place.
The exemption allowing children access to betting areas on tracks does not
extend to areas within a track where category C or above machines are
provided, or other premises to which under 18 year olds are specifically not
permitted access. For example, where betting facilities are provided through a
self-contained betting office on a track which has a separate betting premises
licence, the betting operator of the self-contained premises is required to
exclude under-18s from their premises.
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The Act creates offences relating to gambling by children and young people and
operating licence conditions require operators to have policies and procedures
in place to prevent betting from persons who are under 18 years old. As under18s are permitted to enter betting areas on tracks on event days, this needs to
include policies and procedures to mitigate the likelihood of underage betting
occurring. The track premises licence holder is also required to display a notice
in a prominent place at every public entrance stating that no person under the
age of 18 is permitted to bet on the premises.
The Act prohibits the employment of anyone under 18 years old on tracks.
The Licensing Authority will expect applicants to offer their own measures to
meet the licensing objectives, however appropriate measures/licence
conditions may cover issues such as:
•
•
•
•
•
•
•
•
•
•

Proof of age schemes
CCTV
Entry control system
Supervision of entrances/machine areas
Physical separation of areas
Location of entry
Notices/signage
Specific opening hours
Self-barring schemes
Provision of information leaflets/helpline numbers for organisations such as
GamCare

This list is not mandatory, nor exhaustive, and is merely indicative of example
measures that may be taken.
The Licensing Authority will consider the location of gaming machines at tracks,
and applications for track premises licences will need to demonstrate that,
where the applicant holds a pool betting operating licence and is going to use
his entitlement to four gaming machines, these machines are located in areas
from which children are excluded. Children and young persons are not
prohibited from playing category D gaming machines on a track.
Betting operators may make available machines that accept bets on live events,
such as horseracing, as a substitute for placing a bet with a member of staff.
These self-service betting terminals (SSBTs) are not gaming machines; they
automate the process that can be conducted in person and therefore are not
regulated as gaming machines. There is no restriction on the number of SSBTs
that may be in use but operators must, by virtue of their operating licence
conditions, supervise such terminals to prevent them being used by persons
under 18 years of age.
Plans for tracks do not need to be in a particular scale, but should be drawn to
scale and should be sufficiently detailed to include the information required by
regulations.
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In cases such as greyhound tracks, racecourses, football stadia and cricket
grounds, defining the extent of boundaries may be assisted by reference to
existing plans already submitted to obtain other permissions.
It is sometimes difficult to define the precise location of betting areas on tracks.
The precise location of where betting facilities are provided is not required to be
shown on track plans due to the fact that betting is permitted anywhere on the
premises and because of the difficulties associated with pin-pointing exact
locations for some types of track. The Licensing Authority will need to be
satisfied that the plan provides sufficient information to enable it to assess an
application.
2.12 Travelling Fairs
The Act defines a “fair” as wholly or principally providing amusements on a site
that has been used for a fair for no more than 27 days in a calendar year. In
addition, the fair must be provided wholly or principally by persons who travel
from place to place for the purpose of providing fairs.
Travelling fairs may provide an unlimited number of category D gaming
machines provided that facilities for gambling amount to no more than an
ancillary amusement at the fair. They do not require a permit to provide these
gaming machines but must comply with legal requirements about how the
machines operate.
Travelling fairs are also able to offer equal chance prize gaming without a
permit, provided that, taken together, the facilities for gambling are an ancillary
amusement at the fair.
The Licensing Authority will decide whether a travelling fair which offers
category D machines and/or equal chance prize gaming without a permit meets
the statutory requirement that the facilities for gambling amount to no more than
an ancillary amusement at the fair.
The Licensing Authority will also determine whether any specific fair falls within
the statutory definition of a travelling fair.
The 27-day statutory maximum for the land being used as a fair is per calendar
year, and it applies to the piece of land on which the fairs are held, regardless
of whether it is the same or different travelling fairs occupying the land. The
Licensing Authority will work with its neighbouring authorities to ensure that land
which crosses boundaries is monitored so that the statutory limits are not
exceeded.
2.13 Provisional Statements
The Act provides for a person to make an application to the Licensing Authority
for a provisional statement in respect of premises that they:
•

expect to be constructed
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•
•

expect to be altered, or
expect to acquire a right to occupy.

Developers and others may wish to apply to the Licensing Authority for a
provisional statement before entering into a contract to buy or lease property or
land to determine whether a development is worth taking forward in light of the
need to obtain a premises licence. There is no need for the applicant to hold an
operating licence in order to apply for a provisional statement.
The process for considering an application for a provisional statement is the
same as that for a premises licence application. The applicant is obliged to give
notice of the application in the same way as applying for a licence. Responsible
authorities and interested parties may make representations and there are
rights of appeal.
In contrast to the premises licence application (except in the case of a track),
the applicant does not need to hold or have applied for an operating licence
from the Gambling Commission and they do not need to have a right to occupy
the premises in respect of which their provisional statement application is made.
The holder of a provisional statement may then apply for a premises licence
and the normal statutory process will apply subject to one exception. No
representations from relevant authorities or interested parties can be taken into
account unless:
•
•

they concern matters which could not have been addressed at the
provisional statement stage, or
they reflect a change in the applicant’s circumstances.

The Licensing Authority may refuse the premises licence (or grant it on terms
different to those attached to the provisional statement) only by reference to
matters:
•
•
•

which could not have been raised by objectors at the provisional statement
stage,
which in the authority’s opinion reflect a change in the operator’s
circumstances, or
where the premises have not been constructed in accordance with the plan
and information submitted with the application.

2.14 Licence Reviews
Requests for a review of a premises licence can be made by interested parties
or responsible authorities at any time. It is for the Licensing Authority to decide
whether the review is to be carried out. This will be on the basis of whether the
request for the review is relevant to one or more of the matters listed below:
•
•
•

any relevant Code of Practice issued by the Gambling Commission,
any relevant Guidance issued by the Gambling Commission,
reasonable consistency with the licensing objectives, or
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•

in accordance with the Licensing Authority’s statement of principles.

The request for the review may also be rejected if the Licensing Authority
considers that the request is:
•
•
•
•

frivolous,
vexatious,
certainly not going to cause the Licensing Authority to take any action
allowed by the Act, or
substantially the same as previous representations or requests for review.

The Licensing Authority can also initiate a review of a particular premises
licence, or a particular class of premises licence in the following circumstances:
•
•
•
•

in relation to particular premises, the Licensing Authority may review any
matter connected with the use made of the premises if:
it has reason to suspect that premises licence conditions are not being
observed, or
for any other reason which gives them cause to believe that a review may
be appropriate, such as a complaint from a third party.
in relation to a class of premises, the Licensing Authority may review the
use made of premises and, in particular, the arrangements that premises
licence holders have made to comply with licence conditions.

The purpose of a review will be to determine whether the Licensing Authority
should take any action in relation to the licence. If any action is justified, the
options open to the Licensing Authority are:
•
•
•
•

add, remove or amend a licence condition imposed by the Licensing
Authority,
exclude a default condition imposed by the Secretary of State (i.e., opening
hours) or remove or amend such an exclusion,
suspend the premises licence for a period not exceeding three months, or
revoke the premises licence.

In determining what action, if any, should be taken following a review, the
Licensing Authority must have regard to the principles set out in section 153 of
the Act, as well as any relevant representations.
In particular, the Licensing Authority may take action on the grounds that a
premises licence holder has not used the licence.
Part C - Permits, Temporary and Occasional Use Notices
3.1 Unlicensed Family Entertainment Centre Gaming Machine Permits
A proprietor of a family entertainment centre (FEC), who wishes to make only
category D gaming machines available for use in those premises, can do so in
reliance upon a family entertainment centre gaming machine permit.
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This category of permit provides an alternative to the family entertainment
centre premises licence available under the Act (which allows the operation of
higher-value gaming machines (Category C) but is subject to more rigorous
application procedures).
It should be noted that the premises must be wholly or mainly used for making
gaming machines available for use, to be eligible for this type of permit.
Any application for a permit will be considered with regard to the licensing
objectives and to any relevant guidance issued by the Commission. Particular
weight will be given to child protection matters, including adequate levels of staff
supervision.
The applicant will be expected to show that there are policies and procedures
in place to protect children from harm. Harm in this context is not limited to harm
from gambling but includes wider child protection considerations. The efficiency
of such policies and procedures will each be considered on their merits.
However, they may include:
•
•
•

appropriate measures / training for staff as regards suspected truant school
children on the premises,
measures / training covering how staff would deal with unsupervised very
young children being on the premises,
measures / training covering how staff would deal with children causing
perceived problems on / around the premises.

The Licensing Authority will also expect applicants to demonstrate:
•
•
•

a full understanding of the maximum stakes and prizes of the gambling that
is permissible in unlicensed FECs,
that the applicant(s) or company directors (if the applicant is a limited
company) has no relevant convictions (this will not be necessary if the
applicant is licensed by the Gambling Commission), and
that staff are trained to have a full understanding of the maximum stakes
and prizes.

Applicants will also be required to supply a plan of the internal layout of the
family entertainment centre, drawn to an appropriate scale, that shows the
location of the area(s) where category D gaming machines will be made
available for use.
An application for a permit may be granted only if the Licensing Authority is
satisfied that the premises will be used as an unlicensed FEC, and the chief
officer of police has been consulted on the application.
The Licensing Authority cannot attach conditions to this type of permit. There is
no limit on the number of category D gaming machines that may be made
available at the premises.
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A permit will remain in force for 10 years. A renewal application must be made
prior to the expiry date in accordance with the procedure contained in the Act.
3.2 Alcohol Licensed Premises Notifications and Gaming Machine
Permits
There is provision in the Act for some premises licensed to sell alcohol for
consumption on the premises to have an automatic entitlement to provide no
more than two gaming machines, of categories C and/or D. The premises must
satisfy the conditions contained in the Act, notify the Licensing Authority of their
intention to make the gaming machines available for use and pay the fee. The
conditions restrict the entitlement to premises:
•
•
•

with an on-premises alcohol licence,
that have a bar at which alcohol is served, and
without a requirement that alcohol is only served with food.

The Licensing Authority can remove the automatic authorisation in respect of
any particular premises if:
•
•

•
•

provision of the machines is not reasonably consistent with the pursuit of
the licensing objectives,
gaming has taken place on the premises that breaches a condition of section
282 of the Act (i.e., that written notice has been provided to the Licensing
Authority, that a fee has been provided and that any relevant code of
practice issued by the Gambling Commission about the location and
operation of the machine has been complied with),
the premises are mainly used for gaming, or
an offence under the Act has been committed on the premises

If relevant alcohol licensed premises wish to provide more than two gaming
machines, they must apply to the Licensing Authority for a “licensed premises
gaming machine permit” for any number of category C and/or D machines. This
would replace any automatic entitlement under the Act.
The Licensing Authority must consider a permit application on the basis of the
licensing objectives, any guidance issued by the Gambling Commission under
Section 25 of the Act and such other matters as the authority considers relevant.
The Licensing Authority considers that “such other matters” will be decided on
a case by case basis, but generally there will be regard to:
•
•

the need to protect children and vulnerable persons from harm or being
exploited by gambling, and
measures to ensure that under 18 year olds do not have access to the adult
only gaming machines.

Measures which may satisfy the licensing authority that there will be no access
may include:
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•
•

the adult machines being in sight of the bar, or in the sight of staff that will
monitor that the machines are not being used by those under 18.
notices and signage.

As regards the protection of vulnerable persons, applicants may wish to
consider the provision of information leaflets/helpline numbers for organisations
such as GamCare.
It should be noted that the Licensing Authority can decide to grant the
application with a smaller number of machines and/or a different category of
machines than that applied for. Conditions (other than these) cannot be
attached. It should also be noted that the holder of a permit must comply with
any Code of Practice issued by the Gambling Commission about the location
and operation of the machines.
A permit may be varied or transferred. An annual fee is payable, but a permit
does not require renewal. The permit will lapse if the alcohol premises licence
ceases to have effect.
3.3

Prize Gaming Permits

Gaming is “prize gaming“ if the nature and size of the prize is not determined
by the number of people playing or the amount paid for or raised by the gaming.
The prizes are determined by the operator before play commences.
Prize gaming may take place without a permit in various premises. These are
casinos, bingo halls, adult gaming centres, licensed and unlicensed family
entertainment centres and travelling fairs.
A prize gaming permit is a permit issued by the Licensing Authority to authorise
the provision of facilities for prize gaming on specified premises.
In any application for a prize gaming permit the applicant should set out the
types of gaming that they are intending to offer, and should also be able to
demonstrate:
•
•
•

they understand the limits to stakes and prizes that are set out in regulations,
that the gaming offered is within the law, and
that appropriate measures will be taken to ensure that children are protected
from being harmed or exploited by gambling.

In making its decision on an application for this permit, the Licensing Authority
does not need to (but may) have regard to the licensing objectives, but must
have regard to any relevant Gambling Commission guidance.
The Licensing Authority will only grant a permit after consultation with the chief
officer of police. This will enable the Licensing Authority to determine the
suitability of the applicant in terms of any convictions that they may have that
would make them unsuitable to operate prize gaming, the suitability of the
premises in relation to their location, and any issues about disorder.
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It should be noted that there are conditions in the Act with which the permit
holder must comply, but that the Licensing Authority cannot attach conditions.
The conditions in the Act are:
•
•

•
•

limits on participation fees, as set out in regulations, must be complied with,
all chances to participate in the gaming must be allocated on the premises
on which the gaming is taking place and on one day, the game must be
played and completed on the day the chances are allocated and the result
of the game must be made public in the premises on the day that it is played,
the prize for which the game is played must not exceed the amount set out
in regulations (if a money prize), or the prescribed value (if non-monetary
prize), and
participation in the gaming must not entitle the player to take part in any
other gambling.

A permit will remain in force for 10 years. A renewal application must be made
prior to the expiry date in accordance with the procedure contained in the Act.
3.4

Club Gaming and Club Machine Permits

The Act creates a separate regime for gaming in clubs from that in other
relevant alcohol licensed premises. It defines three types of club for the
purposes of gaming:
•
•
•

members’ clubs
commercial clubs
miners’ welfare institutes

Members’ clubs and miners’ welfare institutes (but not commercial clubs) may
apply for a club gaming permit. The club gaming permit will enable the premises
to provide gaming machines (a maximum of three gaming machines of category
B, C or D), equal chance gaming and games of chance as set out in the
regulations.
Members clubs, miner’s welfare institutes and commercial clubs may apply for
a club machine permit. A club machine permit will enable the premises to
provide gaming machines (a maximum of three gaming machines of category
B, C or D).
A members’ club is a club that is not established as a commercial enterprise
and is conducted for the benefit of its members. The Act states that members’
clubs must have at least 25 members and be established and conducted ‘wholly
or mainly’ for purposes other than gaming unless the gaming is restricted to that
of a prescribed kind (currently bridge or whist). Members’ clubs must be
permanent in nature but there is no need for a club to have an alcohol licence
Examples include working men’s clubs, branches of the Royal British Legion
and clubs with political affiliations.
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A commercial club is a club established for commercial gain, whether or not
they are actually making a commercial gain. Examples include commercial
snooker clubs, clubs established as private companies and clubs established
for personal profit.
Miners’ welfare institutes are associations established for recreational or social
purposes. They are managed by representatives of miners or use premises
regulated by a charitable trust which has received funds from one of a number
of mining organisations.
The Licensing Authority may only refuse an application for a permit on the
grounds that:
•

•
•
•
•

the applicant does not fulfil the requirements for a members’ or commercial
club or miners’ welfare institute and therefore is not entitled to receive the
type of permit for which it has applied
the applicant’s premises are used wholly or mainly by children and/or
young persons
an offence under the Act or a breach of a permit has been committed by
the applicant while providing gaming facilities
a permit held by the applicant has been cancelled in the previous ten
years, or
an objection has been lodged by the Commission or the police.

If the Licensing Authority is satisfied that the first or second ground applies, it
must refuse the application. In exercising its functions in relation to club permits
the authority will have regard to any relevant guidance issued by the
Commission and (subject to that guidance), the licensing objectives
There is also a ‘fast-track’ procedure available under the Act for premises which
hold a club premises certificate under the Licensing Act 2003. Under the fasttrack procedure there is no opportunity for objections to be made by the
Commission or the police, and the grounds upon which an authority can refuse
a permit are reduced.
The grounds on which an application under the “fast track” process may be
refused are:
•
•
•

that the club is established primarily for gaming, other than gaming
prescribed under schedule 12,
that in addition to the prescribed gaming, the applicant provides facilities
for other gaming, or
that a club gaming permit or club machine permit issued to the applicant
in the last ten years has been cancelled.

There are statutory conditions on club gaming permits that no child uses a
category B or C machine on the premises and that the holder complies with any
relevant provision of the code of practice issued by the Gambling Commission
about the location and operation of gaming machines.
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The Authority may grant or refuse a permit, but it may not attach conditions to
a permit.
A permit will normally remain in force for 10 years. A renewal application must
be made prior to the expiry date in accordance with the procedure contained in
the Act. However, a permit granted under the “fast track” process does not
require renewal, but it will lapse if the club premises certificate ceases to have
effect.
3.5

Temporary Use Notices

Temporary use notices allow the use of premises for gambling where there is
no premises licence but where a gambling operator wishes to use the premises
temporarily for providing facilities for gambling. Premises that might be suitable
for a temporary use notice would include hotels, conference centres and
sporting venues.
A temporary use notice can only be given by a person or company holding a
relevant operating licence issued by the Gambling Commission (i.e., an
operating licence that authorises the type of gambling to be offered)
The types of gambling activities that may be authorised by a temporary use
notice are set out in regulations made under the Act. Currently, the only
permitted activity is the provision of facilities for equal chance gaming, where
the gaming is intended to produce a single overall winner. Possible examples
of this could include gaming tournaments with such games as backgammon,
mah-jong, rummy, kalooki, dominoes, cribbage, bingo and poker.
Temporary use notices are subject to a statutory limit that a set of premises
may be used for no more than 21 days in any 12 month period. As with
"premises", the definition of "a set of premises" will be a question of fact in the
particular circumstances of each notice that is given. In considering whether a
place falls within the definition of "a set of premises", the Licensing Authority
will look at, amongst other things, the ownership/occupation and control of the
premises.
The holder of an operating licence must give notice to the Licensing Authority
in whose area the premises are situated. A temporary event notice must be
given to the Licensing Authority not less than three months and one day before
the day on which the gambling event will begin.
The application must be copied to:
•
•
•
•

the Gambling Commission,
the chief officer of police for the area in which the premises are situated,
HM Revenue and Customs, and
if applicable, any other licensing authority in whose area the premises are
also situated.

Gaming machines may not be made available under a temporary use notice.
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The Licensing Authority will carry out its functions in relation to temporary use
notices by applying the same principles as those applied in determining
premises licence applications (see section 2.1 above).
3.6

Occasional Use Notices

Occasional use notices may be used to authorise infrequent betting at tracks
(see section 2.11 for definition), on no more than 8 days in any calendar year.
They cannot be used to authorise any other form of gambling activity (e.g.,
gaming machines). Providing that the 8-day limit is not breached, there is no
provision for correctly-served notices to be refused by the Licensing Authority.
The definition of track premises is not restricted to permanent premises, but can
include any premises or land on which a race or sporting event is to take place.
Consideration will therefore be given to the nature of the premises specified in
a notice, in addition to whether the person giving the notice is an occupier of
the track, or is responsible for the administration of events at the track.
The notice must be given to the Licensing Authority and the chief officer of
police, in writing, before the event starts. No fee is payable.
Occasional use notices allow the giver of the notice to invite operators who hold
a General Betting Operating Licence to accept bets on the premises. Such
persons must hold a relevant betting operating licence, and comply with the
requirements of any conditions attached to that licence.
3.7

Small Society Lotteries

Small society lotteries are required to be registered with the local authority in
the area where their principal office is located. The local authority is the
licensing authority.
The Act defines a small society lottery by reference to two areas:
•

society status - the society in question must be ‘non-commercial’

•

lottery size - the total value of tickets to be put on sale per single lottery must
be £20,000 or less, or the aggregate value of tickets to be put on sale for all
their lotteries in a calendar year must not exceed £250,000. If the operator
plans to exceed either of these values then they may need to be licensed
with the Commission to operate large lotteries instead.

Small society lotteries are required to be registered with the local authority in
the area where their principal office is located.
•

The Licensing Authority must refuse an application for registration if, within
the past five years, either of the following applies: an operating licence held
by the applicant for registration has been revoked, or
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•

an application for an operating licence made by the applicant for registration
has been refused

In addition, the Licensing Authority may refuse an application for registration if,
within the past five years, either of the following applies:
•
•
•

the applicant is not a non-commercial society,
a person who is or may be connected with the promotion of the lottery has
been convicted of a relevant offence (listed in Schedule 7 of the Act) or
information provided in or with the application for registration is false or
misleading.

The Licensing Authority may only refuse an application for registration after the
society has had the opportunity to make representations. These can be taken
at a formal hearing or via correspondence. The authority will inform the society
of the reasons why it is minded to refuse registration and provide it with at least
an outline of the evidence on which it has reached that preliminary conclusion
prior to the opportunity to make representations.
Part D - Decision Making
4.1

Delegations and process

The Licensing Authority will carry out its responsibilities under the Gambling Act
2005 efficiently and cost-effectively. To do this, functions are delegated from
the Licensing Committee to either Sub-Committees or officers as appropriate.
The table shown at Appendix C sets out the agreed delegation of decisions and
functions. This form of delegation is without prejudice to officers referring a
matter to a Sub-Committee or the full Committee if appropriate in the
circumstances of any particular case.
Where there are no areas of contention, it is considered that many of the
functions will be largely administrative. In the interests of efficiency and
effectiveness these will, for the most part, be carried out by officers.
Where there are relevant representations in respect of an application the matter
will be determined by a sub-committee, as will any application for the review of
a licence.
Every determination of a licensing decision by a Sub-Committee shall be
accompanied by clear, cogent reasons for the decision. The written notice of
the decision and the reasons for that decision will be sent to the applicant and
those who have made relevant representations as soon as practicable.
4.2

Appeals

Any appeal against a decision of the Licensing Authority must be made to the
local Magistrates’ Court within 21 days of receipt of the decision notice.
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Part E - Further Information
5.1 Contact for Bracknell Forest Licensing Team
Licensing Team
Bracknell Forest Borough Council
Time Square
Market Street
Bracknell
RG12 1JD
Tel: 01344 352000
E-mail: licensing@bracknell-forest.gov.uk
Website: www.bracknell-forest.gov.uk

5.2

Contact for Gambling Commission

Gambling Commission
Victoria Square House
Victoria Square
Birmingham
B2 4BP
Tel: 0121 230 6666
Email: info@gamblingcommission.gov.uk
Website: www.gamblingcommission.gov.uk
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Appendix A List of Consultees
Association of British Bookmakers
Association of Licensed Multiple Retailers
Bingo Association
British Amusement Catering Trade Association
British Institute of Inn Keeping
British Beer and Pub Association
Committee of Registered Club Associations
Environmental Health
Gamblers Anonymous
Gambling Commission
GAMCARE
HM Revenue and Customs
Holders of existing gambling licences / permits
Involve
Local businesses and their representatives, e.g. Bracknell Regeneration
Partnership, Bracknell Forest Chamber of Commerce
Local community associations
Members of Bracknell Forest Council
National Association of Bookmakers
Parish and Town Councils
Planning
Premises licence / club premises certificate holders
Pub & Drug Watch
Public Consultation Portal
Public Health Team
Royal Berkshire Fire and Rescue
Thames Valley Police / Community Safety Partnership

44Forest - Adopted 2021
Gambling Act 2005 – Statement of Principles – Bracknell

Page 34 of 42

Appendix B

Map of Bracknell Forest Borough
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Appendix C
Gambling Act 2005 – Scheme of Delegations
Gambling Act
2005
Section 163

Section 162

Section 162

Section 187

Section 188

Section 193
Section 194

Functions

Delegation

Determination of application for
Premises Licence in respect of
which representations have
been made (and not withdrawn)
Determination of application for
Premises Licence where no
relevant
representations
received
Attachment of condition to
Premises Licence or exclusion of
default condition
Decision
as
to
whether
representation is vexatious,
frivolous, or would certainly not
influence
the
authority’s
determination of application
Determination of application to
vary Premises Licence in
respect of which representations
have been made (and not
withdrawn)
Determination of application to
vary Premises Licence in
respect
of
which
no
representation received
Determination of application for
transfer of Premises Licence in
respect of which representations
have been made (not withdrawn)
Determination of application for
transfer of Premises Licence
where
no
representations
received
Revocation of Premises Licence
for failure to pay annual fee
Determination that a Premises
Licence has lapsed

Licensing Sub-Committee

Officers

Licensing Sub-Committee

Officers in consultation
with Chairman or ViceChairman at the Licensing
Committee
Licensing Sub-Committee

Officers

Licensing Sub-Committee

Officers

Officers
Officers
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Appendix C
Gambling Act 2005 – Scheme of Delegations
Gambling Act
2005
Section 195

Section 198

Section 200
Section 201

Section 202
Section 204

Section 205

Section 218

Section 221
Section 222

Functions

Delegation

Reinstatement
of
lapsed
Premises Licence in respect of
which representations have
been made (and not withdrawn)
Reinstatement
of
lapsed
Premises Licence where no
representation is received
Rejection of application for
review of Premises Licence on
various grounds

Licensing Sub-Committee

Officers

Officers in consultation
with the Chairman or
Vice-Chairman of the
Licensing Committee
Initiation of review of Premises Officers
Licence
Determination
that Officers in consultation
representation about review of with the Chairman or
Premises Licence is frivolous, Vice-Chairman of the
vexatious or will certainly not Licensing Committee
influence a review of a Premises
Licence
Determination of action following Licensing Sub-Committee
review of Premises Licence
Determination of application for Licensing Sub-Committee
provisional statement in respect
of Premises Licence where
representations
have
been
made (and not withdrawn)
Determination of application for Officers
provisional statement in respect
of which no representations
received
Decision
to
disregard Officers in consultation
representations made in respect with the Chairman or
of application for a Premises Vice-Chairman of the
Licence after issue of provisional Licensing Committee
statement
Issue of counter notice to Officers
Temporary Use Notice where
number of permitted days are
exceeded
Objection to Temporary Use Officers
Notice
Issue of counter notice in Licensing Sub-Committee
response to Temporary Use
Notice
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Appendix C
Gambling Act 2005 – Scheme of Delegations
Gambling Act 2005
Section 284

Section 346

Functions
Making of Order to remove
exemptions from specified
premises
Institution
of
criminal
proceedings in respect of an
offence under the provisions of
the Act
Determination of application for
Family Entertainment Centre
Gaming Machine Permit

Delegation
Licensing Sub-Committee

Officers in consultation
with the Chairman or ViceChairman of the Licensing
Committee
Schedule 10
Head of Administration (or
Paragraph 8
in his absence the Central
Services
Manager)
(Refusal to be exercised
only in consultation with
Chairman
or
ViceChairman of the Licensing
Committee)
Paragraphs 14 and Notification of lapse of Family Officers in consultation
15
Entertainment Centre Gaming with the Chairman or VicePermit
Chairman of the Licensing
Committee
Schedule 11
Registration of society for small Officers
Paragraph 44
society lottery
Paragraph 48
Refusal of application for Officers in consultation
registration of society for small with the Chairman or Vicesociety lottery
Chairman of the Licensing
Committee
Paragraph 50
Revocation of registration of Officers in consultation
society for small society lottery with the Chairman or ViceChairman of the Licensing
Committee
Paragraph 54
Cancellation of registration of Officers
society for small society lottery
for non-payment of annual fee
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Appendix C
Gambling Act 2005 – Scheme of Delegations
Gambling Act 2005
Schedule 12
Paragraphs 5 and 10
and 24

Paragraph 15

Paragraph 21

Paragraph 22

Schedule 13
Paragraphs 4,
and 19

Paragraph 16

Functions
Determination of application for
Club Gaming Permit and Club
Registration Permit and for
renewal of permit in respect of
which representations have
been made (and not withdrawn)
Determination of application for
Club Gaming Permit and Club
Registration Permit and for
renewal of permit where no
representations received
Determination of application for
variation of Club Gaming Permit
and in respect of which Club
Registration
Permit
and
cancellation
of
permit
representations have been
made (and not withdrawn)
Determination of application for
variation of Club Gaming Permit
and Club Registration Permit
and cancellation of permit where
no representations received
Cancellation of Club Gaming
Permit and Club Registration
Permit
Cancellation of Club Gaming
Permit and Club Registration
Permit for failure to pay annual
fee
Determination of application for
15 grant, variation or transfer of
Licensed Premises Gaming
Machine Permit

Delegation
Licensing
Committee

Sub-

Officers

Licensing
Committee

Sub-

Officers

Licensing
Committee

Sub-

Officers

Officers (Refusal and
limitation on number of
machines
only
in
consultation
with
Chairman
or
ViceChairman
of
the
Licensing Committee
Cancellation
of
Licensed Licensing
SubPremises Gaming Machine Committee
Permit or variation of number or
category of machines in respect
of
which
representations
received (and not withdrawn)
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Appendix C
Gambling Act 2005 – Scheme of Delegations
Gambling Act 2005

Functions
Cancellation
of
Licensing
Premises Gaming Machine
Permit and variation of number
or category of machine where no
representations received
Paragraph 17
Cancellation
of
Licensed
Premises Gaming Machine
Permit for failure to pay annual
fee
Schedule 14
Determination of application for
Paragraphs 9 and 18 Prize Gaming Permit and
application for renewal of Permit

Paragraph 15

Determination
that
Gaming Permit has lapsed

Delegation
Officers

Officers

Officers (Refusal only in
consultation
with
Chairman
or
ViceChairman of Licensing
Committee)
Prize Officers
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Appendix D Gambling Act Glossary
Adult Gaming Centres

Adult Gaming Centres must have a premises licence from
the licensing authority to make category B, C and D
gaming machines available to their customers.

Betting Premises

The Act contains a single class of licence for betting
premises, which includes track and non-track.

Bingo

Two types of bingo can be offered:
Cash bingo - where the stakes paid made up the cash
prizes that are won; or
Prize bingo - where various forms of prizes are won and
are not directly related to the stakes paid.

Casinos

The Act defines casino games as games of chance which
are not equal chance gaming.

Customer Lottery

A lottery run by occupiers of a business for the benefit of
the customers who buy tickets sold on the premises (e.g.
supermarket holding a hamper raffle).

Exempt Lottery

Incidental non-commercial lotteries
Private lotteries
Customer lotteries
Small Society lotteries

Gambling Act 2005

The Act governs the provision of all gambling in Great
Britain, other than the National Lottery and spread betting.
It received royal assent on 7 April 2005.

Gambling Commission

The Gambling Commission licenses larger gambling
operators and provides advice and guidance to operators,
stakeholders and licensing authorities. They also have a
role in enforcement and ensuring promotion of the
licensing objectives.

Gaming Machines

Category of machine and where they can be situated are
contained at the end of this glossary.

Incidental NonCommercial Lottery

Lottery that is run as an additional amusement at noncommercial events with tickets sold only during the event,
such as a raffle at a dance or church fair.

Licensed Family
Entertainment Centres

The Act creates two classes of family entertainment
centres (FEC). Licensed FECs provide category C and D
machines and require a premises licence.
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Lotteries

A lottery is where persons are required to pay in order to
take part in an arrangement, during the course of which
one or more prizes are allocated by a process which relies
wholly on chance.

Non-track betting

Betting that takes place other than at a racetrack.

Occasional Use Notices

Section 39 of the Act provides that where there is betting
on a track on eight days or less in a calendar year, betting
may be permitted by an occasional use notice without the
need for a full premises licence.

Private Lottery

Lottery that requires membership of a society, place of
work or single residential unit (e.g. raffle at a student hall
of residence).

Small Society Lottery

Non-commercial societies if it is established and
conducted for charitable purposes; for the purpose of
enabling participation in, or of supporting, sport, athletics
or a cultural activity; or for any other non-commercial
purpose other than private gain.

Temporary Use Notices

These allow the use of premises for gambling where there
is no premises licence but where a gambling operator
wishes to use the premises temporarily for providing
facilities for gambling. Premises which might be suitable
for temporary use notices would include hotels,
conference centres and sporting venues.

Track betting

Tracks are sites (including horse racecourses and dog
tracks) where races or other sporting events take place.
Betting is a major gambling activity on tracks both in the
form of pool betting (often known as the “totalisator” or
“tote”) and also general betting, often known as “fixedodds” betting.

Travelling Fairs

A travelling fair is one that “wholly or principally” provides
amusements and they must be on a site that had been
used for fairs for no more than 27 days per calendar year.
No permit is required for gaming machines, but they must
comply with age restrictions.

Unlicensed Family
Entertainment Centres

Unlicensed FECs provide category D machines only and
are regulated through FEC gaming machine permits.
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Agenda Item 7
OFFICIAL SENSITIVE (COMMERCIAL)/OFFICIAL SENSITIVE (PERSONAL)
To:

LICENSING AND SAFETY COMMITTEE
24 JUNE 2020

HACKNEY CARRIAGE AND PRIVATE HIRE TRADE MEETING UPDATE
(Public Protection Manager)
1

Purpose of Report

1.1

To summarise the work of the Taxi Trade Group set up by the Public Protection
Partnership to advise on a way forward for issues raised by the trade.

2

Recommendations

That the Committee:
i)

notes the content of the report and;

ii)

makes any recommendations on matters discussed or for further discussion in
the future of the Group.

3

Reasons for Recommendations

3.1

The Licensing and Safety Committee asked that officer/trade meetings be set up to
discuss issues of concern following representation of such from the trade with a further
wish to receive feedback from the meetings.

3.2

Recent issues reported to the department indicate a need for an increase in dialogue
with the trade during the uncertain times of COVID 19.

3.3

Request by the trade to discuss a fare increase, mixed hackney carriage fleet, age of
vehicle inspection process alteration and subsidy to licence fees.

4

Alternative Options Considered

4.1

None - the meetings are seen as a good opportunity to engage in meaningful dialogue
with the trade in an attempt to reach agreement on a wide number manner of topics
affecting them.

5

Supporting Information

5.1

Since the Licensing and Safety Committee meeting in December 2021 two meetings
of the Taxi Trade Meeting have been held. The first meeting took place on the 14 April
2021 and the second was a workshop attended by nominated representatives of the
trade which was held on the 09 June 2021.

5.2

The Taxi Trade Meetings have been set up to provide a forum to meet with and
consider comments from representatives of the taxi trade and seek advice from
Licensing Officers on a range of issues that affect existing and proposed licences,
policies, tariffs and fees and other matters of common interest.

5.3

The meetings are very well attended. At the April 2021 meeting there were 20 members
of the trade in attendance alongside the Chairman and Vice Chairman of the Licensing
Committee and Officers.
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5.4

The meetings have been used as an opportunity for the trade to discuss the impact
that Covid has had on their businesses as well as raise other areas of concern. The
trade was provided with information about accessing funding through the Council’s
Covid Grant systems. The trade were informed at the June meeting that the authority
had paid out grants to just over 200 members of the trade. The trade expressed their
gratitude for the support that they had received.
Concerns raised and the progress that has been made are set out in the table below:
Issue
Mixed Fleet –
The trade needs to write up a
report/business case that can be put
forward to committee with their reasons
and proposal to allow for a mixed fleet of
vehicles
Age of Vehicle Fee
Licensing to do a report to committee to
see if the age of vehicle can be extended
to 11 years instead of 10 for a hackney
carriage. Again a business case should
be provided from the trade
Rats on Taxi Rank at British Legion

Taxi Rank McDonalds

Comments
Business case awaited from the trade.

Item included on June 2021 L&S agenda
for discussion

Environment Health had visited the site.
Following further discussions it was
agreed that EH would attend again at the
time the market was closing to see if
there were any issues arising from the
way waste was being disposed of.
Officers were also looking into longer
term solutions with colleagues in the
Waste Team
Highways Officers had revisited the
request and concluded that it was not
feasible to add a taxi rank into this area.
There would only be room for a single
vehicle to wait in front of the gates which
would then need to do a 180 degree turn
in the access road across the pedestrian
route. There was little room for other
vehicles to queue behind without
obstructing the route for other users.
Drivers on the High Street would not be
able to see if the rank was clear and so
would have to enter and either wait or
perform a three point turn and leave if the
space was in use.
This request would therefore not be
progressed.

Taxi Tariffs

Proposals had been drafted by the trade
and worked through at the June
workshop and a report was included on
the June 2021 L&S agenda
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Illegal Parking on Ranks

Signage was about to be erected on the
Waitrose and Station Ranks advising
that only Bracknell licensed HC were
permitted to park on the ranks.

Two Licensing Liaison Officers had been
employed on the 01 June and they would
be visiting the ranks to assist with moving
illegally parked cars along and if
appropriate drafting reports so that
enforcement action could be taken.
Uber
Legal advice had been sought on what
action could be taken with regard to Uber
drivers in the area. Provided that they
were not breaking the law they were
permitted to operate in Bracknell.
However if any illegal activity was
undertaken enforcement action could be
taken against them.
The trade were urged to campaign to
encourage customers to make use of
local companies.
Unlicensed Vehicles Operating in the Two Licensing Liaison Officers had been
Area
employed on the 01 June and they would
be assisting the trade with reporting
incidents.
Where information was gathered about
illegal activity the PPP would investigate
and where appropriate take enforcement
action or report drivers to their licensing
authorities
Station Rank Kerb
This had now been mended and the
trade had expressed their gratitude for
this work being completed.
No parking spaces for PH Vehicles in Colleagues in the Highways Team had
the town
identified a potential area for the trade to
use and final details were being worked
up and would then be communicated to
the trade.

5.5

5.6

The trade raised a number of concerns about the licensing fees at these meetings.
These included queries as to how they were calculated. It was noted that the
Council’s fee setting process would mean that the proposed fees for 2022/23 would
be presented to the Joint Public Protection Committee on the 13 September 2021
and the 21 October 2021 Licensing and Safety Committee meeting. They would
then be subject to a statutory consultation period and would be discussed at the 04
October 2021 Taxi Trade Meeting.
It was noted that the fees were based on a full cost recovery model. What this meant
was that an hourly rate based on a range of costs was calculated. Officers then
calculated how long it took to process each of the elements and activities set out in
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the fees. Each fee then comprised the hourly rate multiplied by the time taken to do
the work.
5.7

The Public Protection Partnership was in the process of implementing a new IT
system. The system would allow for applications and payments to be made online.
Applicants would also be able to track the progress of their applications using this
system. The system would also be able to assist with the renewal process and would
generate documents automatically. It was envisaged that this automation would
reduce the time taken to process applications which should then result in a
commensurate reduction in the fees.

5.8

The other issue that had irked drivers was the additional costs that they had to pay
in addition to their licence fees. Officers were being trained in order to deliver some
of the training, which was previously outsourced and therefore had to be charged
for, themselves. It was therefore likely that some of the additional payments would
fall away and that the training costs would be included in the licence fees. The
exception to this was DBS checks albeit that these were being moved to a national
online system too which should help to reduce costs. The trade asked at the June
meeting if the frequency of the training refreshers could be revisited and it was
agreed that this would be looked at as part of the October meeting agenda.

5.9 The Chairman thanked the trade for attending the meetings. Special thanks was
given to Manoj Lacximicant for all his assistance and information gathering and for
putting the business case together in respect of the tariffs. Thanks was also given
to the Officers who had worked hard to resolve the concerns raised by the trade. He
commented that he hoped that these initiatives showed that the Council was
listening to the trades’ concerns and was responding to them.
Consultation and Other Considerations
Legal Advice
6.1

None
Financial Advice

6.2

None
Other Consultation Responses

6.3

Not applicable
Equalities Impact Assessment

6.4

Not applicable
Strategic Risk Management Issues

6.5

Not applicable
Climate Change Implications
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Contact for further information
Sean Murphy, Public Protection Partnership Manager
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Agenda Item 8
OFFICIAL SENSITIVE (COMMERCIAL)/OFFICIAL SENSITIVE (PERSONAL)
To:

Licensing and Safety Committee
24 JUNE 2021

REVIEW OF HACKNEY CARRIAGE TARIFFS
Public Protection Partnership Manager

1

Purpose of Report

1.1

To review the current hackney carriage fare scale following the submission of a
business case (Appendix A) by representatives of the trade and outline the statutory
consultation process that will be undertaken if Members are minded to support the
proposed changes.

2

Recommendations

That the Committee
2.1

NOTES the existing tariffs which have been in place since 2011.

2.2

CONSIDERS the options as set out in paragraph 5.12 and agrees which, if any, of
the proposals should be consulted on.

If Members are minded to consult on any changes
2.3

AGREES that a copy of the notice should be placed in the Bracknell News and on
the Public Protection Partnership’s website.

2.4

AGREES that a copy of the notice should be emailed individually to all licensed
Hackney Carriage Proprietors for their comments.

2.5

AGREES that the consultation should run from the 08 July 2021 to 22 July 2021.

2.6

AGREES that if no objections to the changes are received the revised

maximum fares would come into effect from 01 August 2021
2.7

AGREES that if objections are received and not withdrawn a Special Licensing and
Safety Committee meeting will be convened to consider the objections and agree a
way forward.

3

Reasons for Recommendations

3.1

The issue of setting fares for hackney carriage drivers is an important one for two
reasons. The fares set by licensing authorities largely determine the ability of drivers
to earn a decent living but also function to ensure that passengers receive a fair deal
when taking a journey in a licensed hackney carriage. The trade have presented the
Taxi Trade Liaison Group with a business case asking that the tariffs be reviewed.

4

Alternative Options Considered

4.1

Not to increase the fares.

4.2

Any options put forward by Members at the meeting.
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5

Supporting Information

5.1

The process of setting a fare increase is complex and a balance needs to be struck
between the legitimate aims of the taxi trade to maintain profitability in the face of
increasing costs, while protecting the public from excessive fares. To assist with this
data from other authorities is attached at Appendix C.

5.2

Any decisions also need to take cognisance of the current situation the taxi trade finds
itself in arising from the Covid pandemic. Anecdotal information received from the trade
is that their income has been reduced by around 75% over the last financial year. The
trade are also mindful that any proposal to increase fares significantly could also
potentially drive customers away. The trade in Bracknell is also under pressure from
competition from other drivers which needs to be factored into decision making.

5.3

Licensing authorities have a statutory power to set the maximum fares that licensed
hackney carriages (taxis) can charge for a journey. Under section 65 of the Local
Government (Miscellaneous Provisions) Act 1976, licensing authorities have the power
to “…fix the rates or fares within the district as well for time as distance, and all other
charges in connection with the hire of a vehicle or with the arrangements for the hire
of a vehicle, to be paid in respect of the hire of hackney carriages by means of a table
(hereafter in this section referred to as a “table of fares”) made or varied in accordance
with the provisions of this section.”

5.4

The trade are not obligated to charge the maximum fare. This means that hackney
carriage drivers are well within their rights to negotiate the fare down provided that the
final agreed fare is no more than the maximum set.

5.5

Any proposed changes would need to be subjected to a statutory consultation process.

Background
5.7

The current tariff scale as set out in Appendix B was agreed in 2011. Since then a
number of discussions have taken place with the trade about potential adjustments to
these fares.

5.8

There are currently three tariffs in place:
Tariff 1 (Minimum Charge £3.00)
For the first 700 yards (640 metres) or 2 minutes 36 seconds = £3.00
For each subsequent 200 yards (182 metres) or uncompleted part = 20p
Waiting time – for up to every 45 seconds = 20p
Tariff 2 – (Minimum Charge £4.50)
For hiring between 11.00pm and 7.00am
For hiring on Bank and Public Holidays 50% on Tariff 1
For hiring on Christmas Eve and New Year’s Eve from 6.00pm until midnight
(includes an additional 50% on tariff 1)
Tariff 3 - (minimum Charge £6.00)
For hiring on Christmas Day through to 7.00am on Boxing Day
(Includes an additional 100% on tariff 1)
Additional charges also for fouling of vehicle interior (£50) and vehicle exterior
(£10).
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5. 9

At the Licensing & Safety Committee meeting on the 22nd October 2020 Members
received an officer update on the hackney carriage and private hire trade liaison
meetings. Members were keen to engage with all sectors of the trade to hopefully make
some positive changes in the light of what has been a very hard year for the trade.
One of the issues they wished to discuss were the fees.

5.10

When proposals to change policies are made there is a requirement to consult all
sectors of the trade not just the sectors that are affected by the change. A consultation
letter was circulated to the members of the trade. One of the questions asked was “Do
you support, Taxi Fare Rise from £6.00 to £6.80 per 2 miles” which was proposed by
some of the Drivers previously.

5.11

Initially only 11 responses were received out of the 287 letters that were sent out in
December 2020. In February 2021 an additional letter was sent out. This letter
explained the consultation process. As a result of this a further 81 responses were
received all supporting the fare increase proposed. The Trade was asked to draft a
business case setting out the reasons for a fee increase. These were presented to the
Taxi Trade Liaison Workshop on the 09 June 2021 where it was agreed that the
proposals should be presented to the Licensing and Safety Committee for
consideration.

5.12

Based on this cost analysis the trade were proposing that maximum Hackney Carriage
fare be increased from £6.00 for a 2 mile fare to £6.80.
The revised tariffs being proposed for consultation are set out below and detailed in
Appendix B:

When applied

Tariff 1
For hiring
between 07:00
and 23:00
Monday to
Sunday

Tariff 2
For hiring
between 23:00
and 07:00
Monday to
Sunday
For hiring on Bank
and Public
Holidays
For hiring on
Christmas Eve
and New Year’s
Eve from 18:00
until 24:00
£4.50

Tariff 3
For hiring on
Christmas Day
through to 07:00
on Boxing Day

Flag Rate For the
first 450 yards (640
metres) or 1 minute
42.8 seconds

£3.00

For each
subsequent 175
yards (182 metres)
or uncompleted
part

20p

30p

40p

Waiting Time
40 seconds

20p

30p

40p
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5.12

In order to set maximum fares, the 1976 Act prescribes a statutory consultation
process and a means of dealing with objections in relation to a licensing authority’s
proposal to adopt or vary fares.

5.13

If Members are minded to make any adjustment to the fares the Council must publish
a notice setting out the proposed changes in at least one local newspaper. The notice
must specify that readers will have at least fourteen days from the date of the first
publication of the notice to object to the change. The notice should also set out how
the objections should be made.

5.14

A copy of the notice must be displayed at the Council’s Office and in addition a copy
will also be placed on the Public Protection Partnership’s website. The Council could
also email a copy of the notice to the trade.

5.15

If no objections to the variation are received within the fourteen day period or if all
objections are withdrawn, the revised fares will come into operation on the date of the
expiration of the period specified in the notice or the date of withdrawal of the last
objection whichever date is the later.

5.16

If objections are received and not withdrawn, the Licensing and Safety Committee will
have to meet again (not later than two months after the first specified date,) to consider
the objections and agree a way forward.

6

Consultation and Other Considerations
Legal Advice

6.1

The procedure for setting fares and public notice requirements are stipulated within
section 65 of the Local Government (Miscellaneous Provisions) Act 1976.
Financial Advice

6.2

The costs associated with the consultation will be met from within existing budgets
Other Consultation Responses

6.3

Consultation has been undertaken with the trade via a survey as well at two Taxi Trade
Liaison meetings.
Climate Change Implications

6.6

The recommendations in Section 2 above are expected to:
Delete as applicable: Have no impact on emissions of CO2.

Background Papers
Letters sent to the trade
Appendices
Appendix A – Taxi Trade Business Case
Appendix B – 2011 Tariff Scales

62

OFFICIAL SENSITIVE (COMMERCIAL)/OFFICIAL SENSITIVE (PERSONAL)
Appendix C – Comparator Data from other authorities
Contact for further information
Sean Murphy, Public Protection Partnership
Sean.Murphy@westberks.gov.uk
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BUSINESS CASE FOR INCREASING FARES SUBMITTED BY MANOJ ON
BEHALF OF THE HACKNEY TAXI DRIVERS ASSOCIATION
Introduction
As Bracknell Forest Council is aware, the Hackney Carriage trade has not had a fare
increase since 2011 (Existing Fares attached at Appendix B).This is now 10 years and
although there were consistent efforts to achieve an increase in the last 3 years
unfortunately it fell on deaf ears and nothing was done. I think we would all agree that
a 10 year period with no increase was not helpful to the trade. We are now setting out
our business case for an increase. The figures we are stating are not scientific but we
feel they are a relatively accurate assessment of increases sustained by the trade over
the last 10 years. A table of comparator fees is attached at Appendix C.
Summary of Business Case 2011/2021
2011

2021

Hackney Licence

£220.00

£290.00

2 x MOT

£121.00

£121.00

Road Tax

£200.00

£235.00

Insurance

£899.00

£1,264

£50 (per Tyre)

£65.00 (per Tyre)

Badge 3yrs

£195.00

£271.00

C&B / DBS

£50.00

£67.00

First Aid

£25.00

£42.00

Change of Vehicle

£35.00

£114.00

Tyres

Our association is therefore proposing that the maximum Hackney Carriage fare be
increased from £6.00 for a 2 mile fare to £6.80.
Conclusion
We hope Bracknell Forest Council will understand that the Taxi Trade like any other
business cannot operate for decades without price increases. Even with the low
inflation rates over the last 10 years inflation has been increasing and we have been
made aware today (19th May) from the consumer prices index (CPI) UK inflation has
risen by 1.5% from March from 0.7% and is likely to increase further.
WE would like to remind you that a race to the bottom of fares (prices) for any taxi
transfers will only result in corners being cut, cars not being repaired properly thus
resulting in more risk to the residents of Bracknell
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BRACKNELL FOREST COUNCIL
AUTHORISED FARES FOR LICENSED HACKNEY CARRIAGES
Section 65 Local Government (Miscellaneous Provisions) Act 1976
With effect from 23 June 2011 the table of fares chargeable within the
Borough are as follows:

Tariff 1
Minimum charge on Tariff 1
For the first 700 yards (640 metres) or 2 minutes 36 seconds
For each subsequent 200 yards (182 metres) or uncompleted part
Waiting time – for up to every 45 seconds

£3.00
£3.00
20p
20p

Tariff 2
Minimum charge on Tariff 2
For hiring between 11.00pm and 7.00am
For hiring on Bank and Public Holidays
For hiring on Christmas Eve and New Years Eve from 6.00pm until midnight

£4.50
includes an additional
50% on Tariff 1

Tariff 3
Minimum charge on Tariff 3
For hiring on Christmas Day through to 7.00am on Boxing Day

£6.00
includes an additional
100% on Tariff 1

Extra Charges
Fouling of vehicle – interior
Fouling of vehicle – exterior

£50
£10

When this vehicle is carrying more than 4 passengers, a surcharge of 50%
will be applied to the fare shown on the meter at the end of the journey

BRACKNELL FOREST COUNCIL
AUTHORISED FARES FOR LICENSED HACKNEY CARRIAGES
Section 65 Local Government (Miscellaneous Provisions) Act 1976
With effect from 23 June 2011 the table of fares chargeable within the
Borough are as follows:

Tariff 1
Minimum charge on Tariff 1
For the first 700 yards (640 metres) or 2 minutes 36 seconds
For each subsequent 200 yards (182 metres) or uncompleted part
Waiting time – for up to every 45 seconds

£3.00
£3.00
20p
20p

Tariff 2
Minimum charge on Tariff 2
For hiring between 11.00pm and 7.00am
For hiring on Bank and Public Holidays
For hiring on Christmas Eve and New Years Eve from 6.00pm until midnight

£4.50
includes an additional
50% on Tariff 1

Tariff 3
Minimum charge on Tariff 3
For hiring on Christmas Day through to 7.00am on Boxing Day

£6.00
includes an additional
100% on Tariff 1

Extra Charges
Fouling of vehicle – interior
Fouling of vehicle – exterior

£50
£10

When this vehicle is carrying more than 4 passengers, a surcharge of 50%
will be applied to the fare shown67
on the meter at the end of the journey
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Local Authority

Current Tariff

Last Rise

GUILDFORD
HART
WYCOMBE
TEST VALLEY
AYLESBURY VALE
WILTSHIRE
RUSHMOOR
EAST HAMPSHIRE
WILTSHIRE
EPSOM & EWELL
READING
SWINDON
BASINGSTOKE AND DEANE
RBWM
SPELTHORNE
VALE OF WHITE HORSE
RUNNYMEADE
SOUTHAMPTON
WOKINGHAM
ST ALBANS
SLOUGH
THREE RIVERS
CHERWELL
SURREY HEATH
MILTON KEYNES
CHILTERN
BRACKNELL FOREST

for 2ml.Fare
£7.60
£6.80
£6.20
£6.00
£4.30
£7.00
£6.40
£6.40
£7.00
£8.60
£7.20
£6.70
£6.60
£5.80
£6.20
£6.90
£6.20
£6.20
£6.40
£6.20
£6.00
£6.00
£5.56
£6.40
£6.00
£5.40
£6.00
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2019
2019
2019
2019
2018
2018
2018
2018
2020
2017
2017
2017
2016
2015
2014
2014
2014
2014
2014
2013
2013
2013
2012
2012
2012
2011
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Appendix D
Hackney Carriages – Table of Fares effective from 01 August 2021 (to be confirmed)
Customers should be aware that these charges are the MAXIMUM to be charged and any lesser fare agreed prior to
commencement of the journey. Where the taxi is used for pre-booked journeys the fare shall be calculated from the point in the
district at which the hirer commences his/her journey) (Local Government (Miscellaneous Provisions) Act 1976 sec. 67)
Tariff 1
Applies for any hiring when the journey commences between 07:00 and 23:00 Monday to Sunday
Initial Distance not exceeding 450 yards or part thereof
Initial Waiting Time of 1 minute 42.8 seconds or a combination of time and distance £3.00
For each subsequent 175 yards or part thereof 20p
Waiting time for every period of or part thereof 20p
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Tariff 2
Applies for any hiring when the journey commences between 23:00 and 07:00 Monday to Sunday
Applies for hiring when the journey commences on Bank and Public Holidays
Applies for hiring when the journey commences on Christmas Eve and New Year’s Eve from 18:00
until 24:00
Initial Distance not exceeding not exceeding 450 yards or part thereof
Initial Waiting Time of 1 minute 42.8 seconds or a combination of time and distance £4.50
For each subsequent 175 yards or part thereof 30p
Waiting time for every period of or part thereof 30p
Tariff 3
Applies for any hiring when the journey commences on Christmas Day through to 07:00 on Boxing Day
Initial Distance not exceeding not exceeding 450 yards or part thereof
Initial Waiting Time of 1 minute 42.8 seconds or a combination of time and distance £6.00
For each subsequent 175 yards or part thereof 40p
Waiting time for every period of or part thereof 40p

Waiting Time Per Hour
T1 = £20.00
T2 = £30.00
T3 = £40.00

Extra Charges
Fouling of vehicle interior £50
Fouling of vehicle exterior £10
When this vehicle is carrying more than 4 passengers, a surcharge of 50% will be applied to the fare
shown on the meter at the end of the journey.
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Agenda Item 9
Unrestricted
TO:

LICENSING AND SAFETY COMMITTEE
24 JUNE 2021

REVIEW OF GUIDANCE NOTES AND CONDITIONS FOR HACKNEY CARRIAGE
AND PRIVATE HIRE VEHICLE OWNERS, OPERATORS AND DRIVERS
Public Protection Manager
1

PURPOSE OF REPORT

1.1

The purpose of this report is to seek approval to go out to consultation on amendments
and additions to the Council’s Guidance Notes and Conditions document.

2

RECOMMENDATIONS

2.1

That the Committee:
i)

approves the amendments and additions to the Guidance Notes and
Conditions document set out at Annex A for consultation, and
in the event that any comments are received, requires officers to liaise with
the Chairman to determine whether a further report is required to consider
those comments, or whether the document can be republished with
approval of the Chairman in respect of any further amendments.

ii)

3

REASONS FOR RECOMMENDATIONS

3.1

The Council issues the Guidance Notes and Conditions document to owners, drivers
and operators of hackney carriages and private hire vehicles. These notes are
intended to set out the legal requirements, licence conditions and give guidance to the
trade. The guidance notes are updated on a regular basis to reflect changes in law and
Council policy.

4

ALTERNATIVE OPTIONS CONSIDERED

4.1

Members may choose to vary the document at this stage prior to the consultation.

5

SUPPORTING INFORMATION

5.1

Attached at Annex A are the proposed additions and amendments to the Guidance
Notes for 2021. In addition to updating dates, the material changes to the document are
as follows:

5.2



Amending guidance to provide clarity in respect of the criteria for vehicle
licensing, both in respect of wheelchair accessibility and executive/dispensation/
prestige vehicles, and



Clarifying that once a decision has been made by an officer under delegated
powers, a Panel of the Council cannot hear an appeal against that decision.
This does not prevent the referral of applications to Panels for decision where
the applicant does not fall within the policy, such as new driver applications
where the applicant has a relevant unspent conviction.

The consultation will run from 25 June 2021 to 6th August 2021 inclusive.
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6

ADVICE RECEIVED FROM STATUTORY AND OTHER OFFICERS
Borough Solicitor

6.1

The legal implications are identified within the report.
Borough Treasurer

6.2

There are no significant financial implications arising from the recommendation in this
report.
Equalities Impact Assessment

6.3

There are no implications arising from the recommendation in this report.
Strategic Risk Management Issues

6.4

There are no implications arising from the recommendation in this report.

7

CONSULTATION
Principal Groups Consulted

7.1

All licence holders and members of the public may comment on the consultation.
Method of Consultation

7.2

The consultation will take place via the Council’s public consultation portal. Details of
the consultation will be sent to all licence holders who have provided an email address
to the Licensing team.
Representations Received

7.3

Not applicable at this stage.

Background Papers
Guidance Notes and Conditions for Hackney Carriage and Private Hire Vehicle Owners,
Operators and Drivers (January 2021)
Contact for further information
Niamh Kelly, Licensing Officer, 01344 352590
Niamh.kelly@westberks.gov.uk
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Annex A
Amendments to Guidance Notes and Conditions
Amendments to existing conditions

9.1 A vehicle submitted for initial licensing must be less than 5 years old from date of first
registration. The maximum age of a vehicle that may continue to be licensed is 8 years from date of
first registration for all types of private hire vehicle, and 10 years for hackney carriages.
amend to;
9.1 A vehicle submitted for initial licensing must be less than 5 years old from date of first
registration. The maximum age of a vehicle that may continue to be licensed is 9 years from date of
first registration for all types of private hire vehicle, and 11 years for hackney carriages.
AND

14.1 Vehicles up to 5 years old from the date of first registration at DVLA will be subject to an
annual inspection. Once a licensed vehicle reaches 5 years old from date of first registration, it will
require a first inspection within the next 6 months, and will be subject to 6-monthly inspections
thereafter, unless in circumstances where the vehicle has had at least its first inspection, has a valid
MOT, proof of a valid/recent service, valid insurance, hasn’t been in an accident since the last
inspection and has done less than 4,000 miles since the last inspection then the Bracknell Forest
Licensing Authority will grant a 6 month extension to subsequent 6-monthly inspections falling due
after 24th March 2020 under a scheme to run until 31st March 2021. Notwithstanding this
allowance, licence holders have a legal obligation to ensure that their vehicles are roadworthy at all
times including regularly checking the vehicles/tyres/brakes etc. in that regard.
amend to;
14.1 Vehicles up to 5 years old from the date of first registration at DVLA will be subject to an
annual inspection. Once a licensed vehicle reaches 5 years old from date of first registration, it will
require a first inspection within the next 6 months, and will be subject to 6-monthly inspections
thereafter, unless in circumstances where the vehicle has had at least its first inspection, has a valid
MOT, proof of a valid/recent service, valid insurance, hasn’t been in an accident since the last
inspection and has done less than 4,000 miles since the last inspection then the Bracknell Forest
Licensing Authority will grant a 6 month extension to subsequent 6-monthly inspections falling due
after 24th March 2020 under a scheme to run until 30th September 2021. Notwithstanding this
allowance, licence holders have a legal obligation to ensure that their vehicles are roadworthy at all
times including regularly checking the vehicles/tyres/brakes etc. in that regard.
AND
32.2 Where officers are minded to refuse a new licence application, the applicant will be offered the
opportunity for the matter to be determined by a Panel of members drawn from the Licensing and
Safety Committee. If referred, the applicant will be informed in writing of the date and time, and will
receive information on their rights and the process of the hearing.
amend to;
32.2 Where officers are minded to refuse a new licence application (but not where officers are
minded to refuse a renewal licence application) the applicant will be offered the opportunity for the
matter to be determined by a Panel.
or
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Annex A
Amendments to Guidance Notes and Conditions
32.2 Where officers are minded to refuse either a new licence application or a renewal licence
application the applicant will be offered the opportunity for the matter to be determined by a Panel.
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Agenda Item 11

LICENSING PANEL
19 NOVEMBER 2020
2.00 - 3.30 PM
Present:
Councillors Leake (Chairman), Dr Barnard and Ms Gaw
Also Present:
Joe Pavitt, Crowthorne Rugby Football Club Secretary
Ian McLeod, Crowthorne Rugby Football Club Chairman
Donald Adams, Legal Advisor
Lizzie Rich, Clerk
23.

Declarations of Interest
There were no declarations of interest.

24.

The Procedure for Hearings at Licensing Panels
The procedure for hearings at Licensing Panels was noted by all parties.

25.

Application for New Club Premises licence for Crowthorne Rugby Football Club
The application was for a new Club Premises Certificate under Section 60 of the
Licensing Act 2003 to permit the Applicant’s retail sale of alcohol, for consumption on
the premises, to the club’s members and guests of club members, including to their
guest visiting teams and guest visiting supporters between the hours of 13:00pm –
22:00pm on Saturdays and Sundays only. The Panel was advised that the Applicant
envisaged such sales would mainly be on those weekends during the rugby season
September to May, but at other weekends too, including at home rugby events during
the Summer months.
The Panel carefully considered all the information presented, both written and oral,
from:




the Licensing Officer who outlined the issues,
the Applicant,
the Interested Parties;

together with reference to the appropriate Licensing objectives and provisions under
the Licensing Act 2003, the Home Office Guidance issued in respect of the same and
having regard to the Council’s own Statement of Licensing Policy. The Panel also
noted the mandatory and proposed additional conditions to be attached to the Club
Premises Certificate in the event of it being granted.
At the conclusion of the proceedings, all participants present confirmed that they had
been given the opportunity to say all they wished to say.
In taking an evidence-based approach to the determination of the application, the
Panel reached its decision having regard to its overriding objective to promote the
four licensing objectives under the Licensing Act 2003.

77

The Panel noted that there had been no representations made by the Police, or any
of the other Responsible Authorities by way of objection to the application.
The Panel noted that written representation had been received from one local
resident, objecting to the application on the grounds of the licensing objectives of
“prevention of public nuisance” (noise, littering and its effect on local amenity and
wildlife) and also “public safety” (in terms of patrons after they leave the premises,
potentially in hours of darkness).
The Interested Party objecting to the application did not join the Hearing, despite
having been made aware of the ability and process to do so. The Panel decided that
it was not contrary to the public interest to proceed with the Hearing in that Interested
Party’s absence. The Panel fully took in to account all that had been submitted in
writing by that Interested Party ahead of the Hearing.
In respect of that Interested Party’s written representation concerning potential for
“public nuisance” caused by noise, the Panel heard that during mediation, the
applicant had agreed to vary its original application by way of removing application for
permission to also provide Regulated Entertainment (provision of live or recorded
music) at the premises. As such, that element of the written representation raising
concern for potential noise nuisance caused by any licensable activity comprising of
playing of live or recorded music at the premises was not an issue for the Panel to
consider as it was not part of the application before it.
On hearing all the written and oral representations before it, the Panel decided that
granting the Club Premises Certificate, with the Mandatory Club Premises Certificate
conditions together with amended additional conditions attached, would not have an
adverse impact on the promotion of the four licensing objectives.
The Panel determined that the additional conditions to be attached to the Club
Premises Certificate, over and above the “Mandatory Conditions” as set out at Annex
1 to Annex D, are those “Conditions Consistent With The Club Operating Schedule”
as set out at Annex 2 to Annex D (page 34 – 35 of the published Application Agenda
pack), save for the Panel determining to impose the following amendments to those
published additional conditions.
Condition 9 be replaced to now read as follows;
Only permit the provision of alcohol to members of Crowthorne Rugby
Football Club and their guests, which may include, by invitation of members of
Crowthorne Rugby Football Club, guest members and guest supporters of
visiting Rugby teams
Condition 18 be replaced to now read as follows;
(a) No drinking vessel, including bottles, glasses, cans etc shall be taken outside
of the premises licensed area at any time
(b) All management staff shall ensure that a member of the Crowthorne Rugby
Football Club will monitor all exits of the premises licensed area to ensure that
no person exits the premises licensed area at any time with any drinking
vessel including bottles, glasses, cans etc.
Condition 29 be added to read as follows;
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(a) The premises licensed area shall be limited to the clubhouse building
premises including the canopy entrance / seating area as defined on the
premises plan.
(b) No licensable activity may take place in any areas external of the premises
licensed area of the clubhouse building other than the canopy entrance /
seating area as defined on the premises plan.
Condition 30 be added to read as follows;
(a) The retail sale of alcohol by or on behalf of Crowthorne Rugby Football club or
its members to a guest of the club or its members, for consumption within the
premises licensed area, is only permitted on Saturdays and Sundays between
the hours of 13:00 to 21:00
(b) The terminal hour for licensable service of alcohol within the premises
licensed area, that is permitted to be open to members and their guests until
22:00 on Saturdays and Sundays, shall be 21:00 on Saturdays and Sundays.
(c) This means that the Club Premises Certificate is granted for the following
hours of licensable service of alcohol within the licensed premises area:
13:00 to 21:00 Saturdays and Sundays only
The Licensing Section will send you a copy of the Licence in due course.
Reasons
The Panel noted that Crowthorne Rugby Football Club currently has upwards of
seventy-five members but that it has plans to grow the club over the next five years,
including increasing its membership as the club progresses. The Applicant informed
the Panel that there are currently usually fifty to sixty members, guests and
supporters in attendance at matches.
The Applicant explained that alcohol would only be served to club members, their
guests, and guest players and guest supporters of visiting teams. The Panel was
concerned, however, that on match days the number of people using the clubhouse
could vary significantly depending on the size of the visiting team and that this
number could not easily be limited or accommodated solely within the present
clubhouse building. Panel members felt that the size of the existing clubhouse was
not sufficient to cater for large groups inside, and that this may result in supporters
drinking outside the clubhouse leading to additional noise in the area after the match
had finished.
The Panel heard that the present clubhouse itself is relatively small with a maximum
capacity of fifteen to twenty people that can be accommodated within the seating /
serving area as defined on the premises plan, in addition to the two team changing
rooms within the clubhouse premises and the canopy entrance / seating area
external to it. The Panel noted that there is currently no internal access between the
changing rooms themselves and the internal seating / serving area of the clubhouse,
thus requiring access between the changing rooms and internal seating / serving
area along the external canopy entrance / seating area.
The Applicant had sought to include an undefined roped-off area of the training pitch
in front of the clubhouse to be within the premises licensed area. However, Panel
members were concerned that as the clubhouse itself currently has a small internal
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capacity, it was likely that would encourage presently undetermined numbers of
members and guests to drink outside in what was an as yet undefined area and that
to permit that would be difficult for the management staff and officials to monitor
numbers and the behaviour and noise of the people drinking outside of the clubhouse
premises.
Therefore, in granting the Club Premises Certificate, the Panel determined to limit the
premises licensed area to be only the clubhouse building itself but including the
external canopy entrance / seating area. The Panel considered such limiting of the
premises licensed area a proportionate and justifiable determination in striking a
balance between the concerns of interested parties, by preventing members and
guests from drinking near residents’ houses and potentially causing any noise
disturbance, and the legitimate business interests of the Applicant, including taking in
to account the need of the Applicant’s members and guests to use the external
canopy entrance / seating area of the clubhouse both for access between the internal
parts of the clubhouse and to accommodate the potential number of members and
guests to be in attendance.
The Panel noted that the Interested Party’s written statement of objection had raised
concerns about both the current level of noise from the club and the potential for
increased level of noise from the club should the application be granted. Whilst the
Panel recognised that a certain level of noise was to be expected from a rugby club
whilst matches are taking place, in light of the potential numbers of club members
and guests who may use the licensed premises area for licensed activities, including
the external canopy entrance / seating area, the Panel determined that it was
proportionate, justifiable and appropriate to the promotion of the licensing objectives
to limit the terminal hour of licensable service of alcohol to be 21:00 on both
Saturdays and Sundays, rather than the 22:00 terminal hour of licensable service on
each of those days that had been sought by the Applicant.
In determining to limit the licensable service terminal hour to be 21:00 on both days
the Panel considered that should avoid risk of excessive noise coming from the
premises, especially from outside of the clubhouse during unsociable hours. The
Panel noted the included Club Premises Certificate conditions as to the club
processes and procedures to limit noise escaping from within the clubhouse,
including that doors shall remain closed during licensable hours except for access
and egress.
The Panel recognised that the social aspect of rugby often included a drink after the
match and hoped that the Club Premises Certificate as granted with the stated
amended conditions attached would allow for alcohol to be consumed on premises
without impacting significantly on the lives of local residents.
The Panel wished to remind the Applicant that it would be welcome to apply for
variations to its granted Club Premises Certificate as the club and its facilities grew
with time.
The Panel was encouraged both by the Applicant’s apparent desire to work with, and
grow as a club, with the local community and with its stated already engagement with
the local Police Community Support Officer, Licensing Officers, Trading Standards
Officers and the Interested Parties during the formal consultation and mediation
processes prior to the Hearing.
The Panel noted that the Interested Party’s written statement of objection also raised
concern for potential “public nuisance” from increased level of littering and its related
impact on amenity and local wildlife should the application be granted. The Panel
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heard, however, from the Applicant that alcohol would only be served in cans, not
bottles, and that the cans, as per the included Club Premises Certificate condition 23
would have the club’s initials on the base to help identify them in the event of any
littering. The Panel was satisfied that condition, together with the included Club
Premises Certificate conditions 17 and 18 as to litter clearance processes of the club
and processes to ensure that no person exits the licensed premises area with any
drinking vessel, as well as the Applicant’s submissions on there being sufficient
numbers of litter bins in the clubhouse and grounds, was sufficient to minimise risk of
“public nuisance” caused by littering and associated impact on local wildlife.
In relation to the element of the Interested Party’s written representation concerning
the promotion of “public safety” in respect of patrons after they leave the premises,
particularly in hours of darkness, the Panel noted that it could only be concerned with
what was proportionately and appropriately within the Applicant’s control and
capability to promote the “public safety” licensing objective. The Panel noted the
proposed Club Premises Certificate conditions including as to there being CCTV and
emergency lighting in place on the premises. The Panel also noted the Applicant’s
submission that presently most members, guests and supporters arrive by motor car
or, in the case of some of the larger visiting teams, by coach, rather than on foot. As
such, by determining to attach the proposed Mandatory and amended additional
conditions to the Club Premises Certificate, the Panel considered there were
sufficient processes and procedures in place by the Club to promote the “public
safety” licensing objective.
In summary, the Panel granted the Club Premises Certificate with the Mandatory and
additional conditions as set out at Annex 1 and Annex 2 to Annex D of the (pages 34
– 35 of the published Application Agenda pack), amended as set out above.
The Panel determined that the Mandatory and amended additional conditions
attached to the granted Club Premises Certificate are proportionate, justifiable,
capable of being met by the Applicant and are consistent with the Applicant’s
operating schedule and appropriate to the promotion of the licensing objectives.
The Applicant is reminded of the expectation that the granted Club Premises
Certificate, including all its attached conditions, be strictly adhered to.
The Panel reminded the Applicant and Interested Parties that the Licensing Act 2003
regime contains provision for seeking a review of a granted Club Premises Certificate
if there are breaches of the Certificate and if the licensing objectives are not being
met.
The Panel considered that available mechanism for potential review under the
Licensing Act 2003, rather than refusal of the application to be the appropriate
decision, option for recourse and ultimate check and balance in determining this
application.

CHAIRMAN

81

This page is intentionally left blank

82

