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AGENDA

Page No

1. Apologies for Absence
2. To approve as a correct record the minutes of the meeting of the 5-14

Council held on 27 February 2003

3. Declarations of Interest

To receive any declarations of interest in any matters on the agenda for
the meeting.

4.  Appointment of Chief Executive

To receive the report of the Chief Executive Appointment Committee. 15-16

5. Mayor's Announcements

6. Executive Report

To receive the Leader’s report on the work of the Executive since the 17 - 26

Council meeting on 27 February 2003.

7. Review of Contract Regulations

To receive the report of the Director of Corporate Services. 27 - 96

8. Questions Submitted Under Council Procedure Rule 10

Notice has been received of the following questions to Members of the
Executive

By Councillor Adams to the Executive Member for Education

Could the Executive Member for Education please explain the Borough
policy for recycling waste at each of the school sites in Bracknell?

By Councillor Glasson to the Executive Member for Social and Health
Care Services and Housing




Regarding the Council’s policy on the level of disregard of Disability
Living Allowance and Attendance Allowance applied to calculating
charges for service users, can the Social Care Portfolio Holder confirm
that he has abandoned his proposal to cut the disregard to 50% by
2005/06, and assure us that the level of disregard will be maintained at
80% over the whole of the next three years?

By Councillor Piasecki to the Leader of the Council

a) Could the Leader advise this Council of the income, currently
confirmed, from the onward sales to other authorities, of our
Smartcard technology, which we have developed at great public
expense, with our partners British Telecom, and which front line
services will benefit from this income?

b) When will the Smartcard be the subject of a Best Value
Review?
C) From our consultations with the Public, regarding the Budget for

2003/4 can the Leader tell us how many residents have even
the vaguest idea what the Smartcard is, what it has cost them
so far, what it will cost them in the future, and which front line
services reductions they are happy to accept in lieu of the
Smartcard?

Motion Submitted Under Council Procedure Rule 11
Motion 2/2003 submitted by Councillors McCormack and Glasson

This Council welcomes the introduction of child tax credits as a major
contribution towards the Government’s drive to end child poverty, and
resolves:

i to support in conjunction with local voluntary agencies and
statutory services a benefits take up campaign drawing on the
LGA’s good practice guide and supporting material,

ii to encourage council employees to claim their entitlements;

iii to apply the same principles to promote the launch of pension
credits in Autumn 2003.

Council further calls on the Council Executive to report back on
progress in implementing the above measures and on the impact of
local take up campaigns.

Motion 3/2003 submitted by Councillors Beadsley and Piasecki

The Council requests the Executive to ensure that, within the next four
years, youth centre facilities, staff and activities are provided in South
Bracknell for young people aged 13 to 16.

(For the purposes of this motion South Bracknell is Great Hollands,
Hanworth, Easthampstead, Wildridings, Crown Wood and Forest Park.)
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80.

81.

82.

83.

Agenda Item 2

COUNCIL
27 FEBRUARY 2003
(7.30 pm = 9.35 pm)

Present: Councillors Adams, Baily, Mrs Ballin, Barnard, Beadsley, Bettison,
Birch, Mrs Birch, Miss Brown, Browne, Edger, Fawcett, Flood,
Glasson, Harrison, Miss Haydon, Mrs Hayes, Henfrey, Jones, Kendall,
McCormack, McCracken, Mills, North, Piasecki, Mrs Pile, Mrs Ryder,
Simonds, Thompson, Turrell, Ward and Worrall

Apologies for absence were received from:
Councillors Egan, Finnie, Grayson, Sargeant, Mrs Shillcock and
Mrs Mattick

Minutes (Item 2)

RESOLVED that the minutes of the meeting of the Council held on 5 February 2003
be approved as a correct record, and signed by the Mayor.

Matters Arising from the Minutes — Chief Executive Appointment Committee
(Item 3)

Arising from Minute 64, the Council noted that the following Members had been
appointed to the Chief Executive Appointment Committee:

Councillors: Mrs Ballin, Beadsley, Bettison (Chairman), Edger (Vice Chairman),
McCormack, Mills, Turrell and Ward.

Substitutes: Councillors Birch and Wade (2 vacancies).

Declarations of Interest (Item 4)

There were no declarations of interest.

Mayor’s Announcements (Iltem 5)

(1) Notice of Motion — Mr Gordon S Mitchell

In recognition of this being the last meeting of the Council to be attended by
the current Chief Executive, Mr Gordon S Mitchell, a related Notice of Motion,
moved by Councillor Bettison and seconded by Councillor McCormack, was
tabled. The Motion invited the Council to place on record its appreciation of
the valued services of Mr Mitchell as Chief Executive of Bracknell Forest from
1 June 1997 to 12 March 2003 and the contribution he had made to the
Borough Council and residents of Bracknell Forest. The Motion was carried.

Having been presented with a memorial plague of Bracknell Forest, Mr
Mitchell described memorable facets of his role as Chief Executive,
expressed his appreciation of the kind comments of Members and wished the
Council and Borough of Bracknell Forest well for the future.
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84.

85.

86.

(i) Annual Pancake Race

Having advised of the opportunity to enter teams in the Charity Pancake Race
to be held on Shrove Tuesday in favour of the Paul Bevan Hospice remained,
the Mayor announced the Councillors that would be forming the ‘Mayor’s
Team’ in this event.

A paper listing the engagements completed by the Mayor for the period 5-27
February 2003 was tabled for the Council’s information.

Councillor Barry Egan (Item 6)

Further to the receipt from Councillor Egan of a request for leave of absence from
Council duties until the end of April 2003, the Council was reminded that Councillor
Egan had suffered from ill health for some months and, at the time of his request,
was about to undergo a course of hospital treatment. In these circumstances the
Council was able under Section 85(1) of the Local Government Act 1972 to approve
the reasons for Councillor Egan’s absence from meetings in accordance with the
request received.

RESOLVED that Councillor Egan be granted leave of absence from Council duties
until the end of April 2003.

Local Elections 2003 — Appointment of Returning Officer (Item 7)

The Mayor advised that the Council was required under Section 35 (1) of the
Representation of the People Act 1983 to appoint an officer of the Council to be the
Returning Officer for elections of councillors of the Borough and of the parishes
within the Borough.

At present the Chief Executive was the appointed Returning Officer. However, in
view of his imminent departure, it had become necessary for the Council to appoint
another officer to fulfil the role of Returning Officer until such time as the new Chief
Executive and Returning Officer was appointed. It was noted that the first duty of the
newly appointed Returning Officer would be to publish Notice of the forthcoming
Local Elections by 24 March 2003.

RESOLVED that Timothy Wheadon, the current Deputy Chief Executive and Director
of Corporate Services, be appointed Returning Officer with effect from 10 March
2003 until further notice.

Executive Report (Item 8)

The Leader of the Council reported on the main activities undertaken by the
Executive since the meeting of the Council held on 5 February 2003. Although the
Executive’s attention had been focused on financial planning in respect of the
forthcoming municipal year, which was the subject of a separate report to the
Councll, it had addressed two other important matters at its meeting held on 18
February 2003. These were:-

. Compliance with fair access to care guidance; and
. Deposit Draft Berkshire Structure Plan.
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87.

The Leader of the Council then reported on the Comprehensive Performance
Assessment (CPA) Improvement Plan which had been the subject of a meeting held
on 25 February 2003 involving representatives of the Audit Commission, Government
Office for the South East, KPMG consultants and the Social Services Inspectorate.
The Improvement Plan, which would be considered by the Executive on 11 March,
had been well received at the above meeting when positive support for the Borough'’s
Transport Best Value Review and wider transport policy work had been expressed.
The CPA had indicated that Bracknell Forest would undergo a ‘light touch’ inspection
regime in the future.

With regard to the review of the Council’s overview and scrutiny arrangements, the
Leader of the Council advised that the review paper had been discussed within the
Political Groups and the potential changes effective from the commencement of the
new municipal year had received broad agreement. These involved the
establishment of a single Scrutiny Commission with four Standing Panels, an
enhanced performance management focus and an Executive/Scrutiny/Corporate
Management Team work programme conference. Detailed proposals would be
submitted to the Constitution Review Group in March prior to adoption by the
Council.

The Leader of the Council provided an update in respect of the proposals for the
redevelopment of Bracknell town centre. On 24 February a visit from Lord Rooker
and a meeting of the Town Centre Regeneration Committee had taken place and
featured constructive dialogue with landowners and consideration of Council control
of policy issues. Receipt of a related outline planning application was expected in
late Spring.

A forward look to the Executive meeting to be held on 11 March indicated that the
CPA Improvement Plan, Garth Hill Post 16 initiative, Draft Youth Justice Plan, Race
Equality Scheme and Departmental Service Plans would be under consideration.

The Leader then responded to questions on the report.

Budget and Policy Framework (Item 9)

Further to the report of the Director of Corporate Services concerning the proposed
capital programme for 2003/04 to 2005/06 together with the Housing Revenue
Account and General Fund revenue budget for 2003/04 and the level of Council Tax
to be charged in the forthcoming year, the Leader of the Council elaborated upon,
and moved adoption of, the related recommendations submitted by the Executive. A
tabled amendment was then moved and seconded, which had the effect of
instructing the Executive to reconsider recommendations 2.3 i), ii), vi) and vii) and
recommendations 3.3 (a) and (c) as follows:-

2.31i) The draft budget proposals in Annexe C to the report be agreed, except the
budget reductions relating to reduced Social Services placements for Older
People, Physical Disability and Learning Disability (£0.091m) and to the
Children’s Services staffing budget (£0.022m);

2.3 i) The new budget proposals identified in section 3.4 be agreed, plus a further

£0.047m to provide additional Youth Clubs for 11 and 12 year olds, adopting
the scheme established in Great Hollands;
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2.3 vi) Total expenditure of £100.668m (£100.508m as shown in Table 7 plus

£0.160m additional expenditure per recommendations i and ii) be approved;

2.3 vii) A contribution of £3.770m be made from revenue balances to support

3.3

revenue expenditure;

That the following amounts be now calculated by the Council for the year
2003/04 in accordance with Sections 32 to 36 of the Local Government and
Finance Act 1992:-

(@) £178,632,130 TOTAL EXPENDITURE INCLUDING GENERAL
FUND, HOUSING REVENUE ACCOUNT AND
PARISH PRECEPTS

being the aggregate of the amounts which the Council estimates for
the items set out in Section 32(2)(a) to (e) of the Act

(c) £4,361,032 REDUCTION IN GENERAL FUND AND HOUSING
REVENUE ACCOUNT BALANCES

being the aggregate of the amounts which the Council estimates for
the items set out in Section 32(3)(c) of the Act

The amendment was put to the vote and declared lost. The Executive proposal was
then put to the vote and carried. It was therefore

RESOLVED that

1.

(i)

(ii)

(iii)

(iv)

(i)

(ii)

Capital Programme 2003/04 — 2005/06

Capital funding of £10.075m for 2003/04, in respect of new schemes listed in
Annexes A-E of the report, be recommended to the Council;

Those schemes that attract external grant funding be recommended to the
Council for inclusion within the 2003/04 capital programme, at the level of
funding received;

The release of £1.473m from S106 monies be recommended to the Council
to fund capital schemes outlined in Annexe G of the report [incorporated in
Annexes A to E of the summary report for Council];

The indicative programme for 2004/05 and 2005/06 be reviewed in the light of
resources available and spending priorities in December 2003.

Housing Revenue Account 2003/04

The proposals for the Housing Revenue Account Budget for 2003/04 as set
out in Annexe C be agreed,;

Garage rents, carports and parking spaces charges be increased by 3.6%

(being 22 pence per week for garages and 11 pence per week for car ports
and parking spaces);
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(iii)

(i)
(i)
(iii)

(iv)
V)
(vi)
(Vi)
(viii)

(ix)

Rents on dwellings increase by an average of 3.6% in line with the
Government Guidelines on Rent Restructuring.

Revenue Budget 2003/04

The draft budget proposals in Annexe C to the report be agreed;

The new budget proposals identified in section 3.4 be agreed,

The 2002/03 Treasury Management Annual Report and Strategy Document
(Annexe D) be noted;

Fees and charges as set out in Annexe E be approved;
A contingency of £0.4m be included;
Total expenditure of £100.508m, as shown in Table 7, be approved,;

A contribution of £3.610m be made from revenue balances to support
revenue expenditure;

The Council’s total requirement for the Collection Fund, excluding Parish
Council precepts, be set as £33.534m;

The Council Tax for the Council’s services for each Valuation Band be set as
follows:

Band Tax Level

Relative to

Band D £
A 6/9 540.00
B 7/9 630.00
C 8/9 720.00
D 9/9 810.00
E 11/9 990.00
F 13/9 1,170.00
G 15/9 1,350.00
H 18/9 1,620.00

Council Tax Resolution

That the recommendations of the Executive outlined in section 2 of the report
be agreed

That it be noted that at its meeting on 4 December 2002 the Council
calculated the following amounts for the year 2003/04 in accordance with
regulations made under Section 33(5) of the Local Government Finance
Act 1992:-
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(@)

(b)

41,400 TAXBASE FOR WHOLE BOROUGH COUNCIL AREA
being the amount calculated by the Council, in accordance with
regulation 3 of the Local Authorities (Calculation of Council Tax Base)
Regulations 1992, as its council tax base for the year

TAX BASE FOR PART OF THE COUNCIL’S AREA

EACH PARISH AREA

Binfield 3,240
Bracknell 17,340
Crowthorne 2,380
Sandhurst 7,820
Warfield 4,290
Winkfield 6,330

being the amounts calculated by the Council, in accordance with
regulation 6 of the Regulations, as the amounts of its council tax base
for the year for dwellings in those parts of its area to which one or
more special items relate

(iii) That the following amounts be now calculated by the Council for the year
2003/04 in accordance with Sections 32 to 36 of the Local Government and
Finance Act 1992:-

@)

(b)

(©)

(d)

£178,472,130 TOTAL EXPENDITURE INCLUDING GENERAL
FUND, HOUSING REVENUE ACCOUNT AND
PARISH PRECEPTS

being the aggregate of the amounts which the Council estimates for
the items set out in Section 32(2)(a) to (e) of the Act

£75,421,000 TOTAL INCOME INCLUDING GENERAL FUND
AND HOUSING REVENUE ACCOUNT

being the aggregate of the amounts which the Council estimates for
the items set out in Section 32(3)(a) to (b) of the Act

£4,201,032 REDUCTION IN GENERAL FUND AND
HOUSING REVENUE ACCOUNT BALANCES

being the aggregate of the amounts which the Council estimates for
the items set out in Section 32(3)(c) of the Act

£98,850,098 BOROUGH AND PARISH EXPENDITURE TO BE
FINANCED FROM GOVERNMENT GRANTS
AND COUNCIL TAX

being the amount by which the aggregate at (iii)(a) above exceeds the
aggregate at (iii)(b) and (iii)(c) above, calculated by the Council, in
accordance with Section 32(4) of the Act, as its budget requirement
for the year
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(e)

(f)

()]

(h)

(i)

63,414,968 GOVERNMENT SUPPORT FOR LOCAL
SERVICES

being the aggregate of the sums which the Council estimates will be
payable for the year into its general fund in respect of redistributed
non-domestic rates, revenue support grant and relevant special grants

£51,000 COUNCIL TAX [/ RESIDUAL COMMUNITY
CHARGE

being the amount of the sums which the Council estimates will be
transferred in the year to its collection fund from its general fund in
accordance with Section 97(3) of the Local Government Finance
Act 1988 (Council Tax Deficit) and increased by the amount of any
sum which the Council estimates will be transferred to its collection
fund from its general fund pursuant to the Collection Fund (Community
Charges) directions under section 98(4) of the Local Government
Finance Act 1988 made on 7th February 1994) and increased by the
amount representing the authority’s contribution to council tax benefit
resulting from an increase in its council tax calculated in accordance
with the Collection Fund (General) (England) Directions 1999, the
Collection Fund (Council Tax Benefit) (England) Direction 1999 and
the Local Authorities (Alteration of Requisite Calculations) (England)
Regulations 1999

£857.15 AVERAGE BAND "D" COUNCIL TAX FOR
WHOLE BOROUGH

being the amount at (iii)(d) above less the amount at (iii)(e) plus the
amount at (iii)(f) above, all divided by the amount at (ii)(a) above,
calculated by the Council, in accordance with Section 33(1) of the Act,
as the basic amount of its council tax for the year

£1,952,130 PARISH PRECEPTS

being the aggregate amount of all special items referred to in
Section 34(1) of the Act

£810.00 BOROUGH COUNCIL TAX FOR BAND "D"
PROPERTIES

being the amount at (iii)(g) above less the result given by dividing the
amount at (iii)(h) above by the amount at (ii)(a) above, calculated by
the Council, in accordance with Section 34(2) of the Act, as the basic
amount of its council tax for the year if there were an area of the
Borough to which no special item relates
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Parish

Binfield
Bracknell
Crowthorne
Sandhurst
Warfield
Winkfield

(iv)

(),

(k)

Part of the BOROUGH AND PARISH COUNCIL TAX FOR
Council’s area EACH PARISH FOR BAND “D”

Binfield £844.02
Bracknell £861.61
Crowthorne £862.10
Sandhurst £865.26
Warfield £839.14
Winkfield £852.00

being the amounts given by adding to the amount at (iii)(i) above the
amounts of the special item or items relating to dwellings in those
parts of the Council's area mentioned above divided in each case by
the amount at (ii)(b) above, calculated by the Council, in accordance
with Section 34(3) of the Act, as the basic amounts of its council tax
for the year for dwellings in those parts of its area to which one or
more special items relate

Part of the BOROUGH AND PARISH COUNCIL TAX IN
Council's area  EACH PARISH FOR EACH VALUATION BAND

A B C D E F G
£ £ £ £ £ £ £

562.68 656.46 750.24 844.02 1,031.58 1,219.14 1,406.70
574.41 670.14 765.88 861.61 1,053.08 1,244.55 1,436.02
574.73 670.52 766.31 862.10 1,053.68 1,245.26 1,436.83
576.84 67298 769.12 865.26 1,057.54 1,249.82 1,442.10
559.43 652.66 745.90 839.14 1,025.62 1,212.09 1,398.57
568.00 662.67 757.33 852.00 1,041.33 1,230.67 1,420.00

H
£

1,688.04
1,723.22
1,724.20
1,730.52
1,678.28
1,704.00

being the amounts given by multiplying the amounts at (iii)(j) above by
the number which, in the proportion set out in Section 5(1) of the Act,
is applicable to dwellings listed in a particular valuation band divided
by the number which in that proportion is applicable to dwellings listed
in valuation band D, calculated by the Council, in accordance with
Section 36(1) of the Act, as the amounts to be taken into account for
the year in respect of categories of dwellings listed in different
valuation bands

That it be noted that for the year 2003/04 the Thames Valley Police Authority

have stated the following amounts in precepts issued to the Council, in

accordance with Section 40 of the Local Government Finance Act 1992, for

each of the categories of dwellings shown below:-
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Thames
Valley Police
Authority

(v)

Parish

Binfield
Bracknell
Crowthorne
Sandhurst
Warfield

Winkfield

(vi)

A

C

D

G

£70.83 £82.63 £94.44 £106.24 £129.85 £153.46 £177.07 £212.48

That, having calculated the aggregate in each case of the amounts at (iii)(k)
and (iv) above, the Council, in accordance with Section 30(2) of the Local
Government Finance Act 1992, hereby sets the following amounts as the
amounts of council tax for the year 2003/04 for each of the categories of
dwellings shown below:-

@)

A

£
633.51

645.24
645.56
647.67
630.26
638.83

Part of the
Council's

area

B

£
739.09

752.77
753.15
755.61
735.29
745.30

BAND

C

£
844.68

860.32
860.75
863.56
840.34

851.77

D

£
950.26

967.85
968.34
971.50
945.38
958.24

E

£
1,161.43

1,182.93
1,183.53
1,187.39
1,155.47

1,171.18

=

£
1,372.60

1,398.01
1,398.72
1,403.28
1,365.55
1,384.13

G

£
1,583.77

1,613.09
1,613.90
1,619.17
1,575.64

1,597.07

TOTAL COUNCIL TAX FOR EACH VALUATION

H

£
1,900.52

1,935.70
1,936.68
1,943.00
1,890.76
1,916.48

(@)

The amount of money which is for the time being the maximum amount
which the authority may have outstanding by way of borrowing shall be
the sum of the current external borrowing at 31st March 2003 plus the
value of the Government’s Basic Credit Approval plus such short term
borrowing that is needed for temporary capital or revenue purposes or
£10 million, whichever is the lower (“the overall borrowing limit”);

(b) The amount of money, being part of the overall borrowing limit, which
may be held by way of short term borrowing is limited to £1 million;
(c) The proportion of the total amount of interest payable by the Council

which is at a rate or rates which can be varied by the person to whom it
is payable or which vary by reference to any external factors shall be
limited to 10%.

MAYOR
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Agenda ltem 4

(ITEM 4)

COUNCIL
26 MARCH 2003

11

1.2

2.1

2.2

2.3

24

25

3.1

REPORT OF THE CHIEF EXECUTIVE APPOINTMENT COMMITTEE

INTRODUCTION

The Committee was appointed by the Council at its meeting on 4 December 2002.
The Committee’s Terms of Reference are set out in Minute 64.

The following Members were nominated by the Group Leaders to serve on the
Committee and these nominations were subsequently confirmed by the Council:

Councillors Mrs Ballin, Beadsley, Bettison (Chairman), Edger (Vice Chairman),
McCormack, Mills, Turrell and Ward.

Substitutes: Councillors Birch and Wade

MEETINGS
Three meetings of the Committee have taken place as follows:

22 January 2003

The first meeting of the Committee considered proposals for the recruitment process
and other matters including the job application pack, selection process, advertising
media and salary level.

The Committee also agreed that it would be necessary to engage some consultancy
support for the short listing and interview processes.

6 March 2003

A competency matrix of skills required based on the agreed job profile and person
specification was confirmed. The Committee went on to review all applications
received against the agreed matrix and drew up a list of candidates to be invited to
attend for interview.

18/19 March 2003

The Committee met to conduct interviews and make a final selection.

CONCLUSION

The recruitment processes adopted by the Committee led to an excellent field of high
quality applicants. This enabled the Committee to interview an exceptionally strong
short list of candidates and, following a comprehensive selection process over two
days, to bring forward an unanimous recommendation to the Council.
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3.2 All Members were notified of the Committee’s recommendation on 19 March 2003
and no objections have been received from Executive Members. Accordingly the
Committee now submits the following recommendation to the Council.

4 RECOMMENDATION

That Timothy Wheadon, currently Director of Corporate Services and Deputy Chief
Executive of Bracknell Forest Borough Council be appointed Chief Executive with
effect from 1 April 2003.

It is further recommended that Alexander Jack, Borough Solicitor, be appointed
Monitoring Officer with effect from 1 April 2003.

Background Papers
Chief Executive Appointment Committee Agenda and Minutes — 22 January 2003, 6 March
2003 & 18/19 March 2003

Contact for further information
Tony Madden 01344 352049
Tony.madden@bracknell-forest.gov.uk

Doc. Ref
committee/cttee/docs 2002-2003/council/26 march 2003/report of the chief ex cttee
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Agenda Iltem 6

(ITEM 6)
COUNCIL
26 MARCH 2003

EXECUTIVE REPORT

Since the Executive report to the previous Council meeting on 27 February 2003, the
Executive has met on 11 March 2003. The Executive Decisions taken at that meeting
are brought to the attention of the Council in this report.

1. GARTH HILL COLLEGE AND BRACKNELL AND WOKINGHAM POST-16
CENTRE

The Council has been previously notified of discussions taking place and leading
to proposals to establish a post-16 centre at Wick Hill. This will be an exciting
project at the leading edge of collaborative provision for the 16-19 age range.
The Executive has now approved Heads of terms which relate to the
development and future operation of the centre and to working in partnership to
prepare a master plan for the future of the site. Subject to the agreement of the
parties involved, namely the Council, the School Governing Body and the College
Corporation, to the Heads of Terms proposed the centre will proceed on the basis
of joint management arrangements between Bracknell & Wokingham College and
The Garth Hill College under the governance arrangements for the College.
Work on the master plan is now nearing conclusion and it is hoped that the
Executive will be able to approve this for consultation at its April meeting.

2. YOUTH JUSTICE PLAN (BUSINESS PLAN 2003/04)

Local authorities are required to formulate and implement an annual Youth
Justice Plan following the format set out in guidance produced by the Youth
Justice Board. This plan is part of the Council’s policy framework and is therefore
subject to approval by the full Council but nevertheless has to be signed off by a
wide range of external partners. Government guidance for completion of the plan
for the coming year was issued in November 2002 and the late receipt of this
guidance coupled with the involvement of other stakeholders has made it
impossible to complete the plan by the statutory deadline of 31 March 2003. In
these circumstances the Executive have agreed that the final Youth Justice Plan
for the coming year will be brought to the Executive, and subsequently the
Council, in June. This will enable a full and detailed business plan to be finalised
with Youth Justice Board approval and complete financial information.

3. RACE EQUALITY SCHEME

Section 71(1) of the Race Relations (Amendment) Act 2000 places new duties on
public authorities irrespective of the size of the local ethnic minority population.
This is a direct response to national reports dealing with the identification of
institutional racism.

In response to these new duties, the Executive has approved proposals for the
development of a Race Equality Scheme for the Council designed to meet the
new statutory responsibilities. The initial scheme has been the subject of
consultation and discussion with departmental representatives involved in fair
access and equality issues and has been drawn up in consultation with the
Reading office of the Council for Racial Equality. The priority now is to prepare a
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comprehensive race equality scheme comprising aims and objectives plus action
planning which will be in place by May 2003.

CPA IMPROVEMENT PLAN 2002/2004

Following the comprehensive performance assessment undertaken during late
2002 by the Audit Commission and other inspectorates, there is a requirement to
respond by the production of an improvement plan. The Executive has now
approved a draft improvement plan covering the period 2002/2004. The
Improvement Plan is a high level summary of other plans for improving services
in the coming months through a series of more detailed service plans and other
strategic plans. A copy has been circulated with the agenda for this meeting and
the Executive has submitted the following recommendation:

RECOMMENDATION That the CPA Improvement Plan 2002/2004 be approved
and adopted as the Council's formal response to the issues raised.

RISK MANAGEMENT POLICY STATEMENT

One of the key recommendations arising from the Best Value Review of Finance
was that the Council should introduce an approach to risk management which
more adequately reflected current best practice. This led to the establishment of
a strategic Risk Management Group to develop a corporate approach to risk
management. The Executive has now adopted a policy statement which lays the
foundations for the adoption of best practice and contributes towards the
development of such a corporate approach.

PROCUREMENT STRATEGY AND REVIEW OF CONTRACT REGULATIONS

The Best Value Review of Finance also took account of modern best practice
relating to local government procurement and gave rise to a series of
recommendations in that respect. Since completion of the review work has been
in progress to implement a number of those recommendations which were agreed
by the Executive on 18 June 2002 and in subsequent reports. A draft
procurement strategy and implementation plan have now been endorsed by the
Executive as set out in Annexe A and B

RECOMMENDATION that the draft Procurement Strategy and Implementation
Plan set out in the Annexes to this report be adopted.

Interim revisions to Contract Regulations have also been endorsed by the
Executive and, as a variation to the Council’s Constitution, are the subject of a
separate report (Agenda Item 7).

TRANSFER OF BERKSHIRE HEALTHCARE TRUST RESIDENTIAL HOMES
TO INDEPENDENT SECTOR PROVIDERS

The closure of long stay hospitals such as Church Hill House has enabled many
people with learning difficulties to lead more socially included lives than they were
able to as long term NHS patients. It is considered that the NHS should not be a
provider of social care and that the outcomes for the individuals living in
residential homes would be improved through management by organisations
which were primarily concerned with the provision of social rather than medical
care.
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Eighteen residential homes are located in the Borough and are currently being
run by the Berkshire Healthcare Trust. There has been a tender process to move
14 of these homes to independent sector care providers funded through Section
28A of the National Health Services Act 1977. The funding is provided by the
Strategic Health Authority to the care provider via the Council’s Social Services &
Housing Department who are responsible for commissioning social care.

Following a comprehensive tendering process the landlord function for the 14
homes in the borough will be provided by a registered social landlord. Two care
providers have been selected each of which will be responsible for the delivery of
care in seven of the homes. In approving these arrangements the Executive has
been assured that the transfer to a new care provider will be in the best interests
of the residents involved and will be handled with the utmost sensitivity and
proper consultation with the residents’ families and carers.

LOOKING AHEAD

The next Executive Forward Plan will be published on 1 April 2003 and will be
available for public inspection at Easthampstead House in the usual way. Of
particular interest will be consideration of the department service plans for
2003/04 along with other important matters such as the master plan for the joint
16-19 centre at Wick Hill and the action plan arising from the SSI inspection of
services to older people.
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PROCUREMENT STRATEGY

Definition

Procurement in the wider sense encompasses the whole
process of acquiring external goods and services, from

Annex A

determining and specifying the requirement, reviewing the BRACKNELL FOREST
market, sourcing suppliers, obtaining and evaluating bids, BOROUGH COUNCIL

negotiating and awarding a contract, through to contract
management. Strategic procurement is the development of
ways of interaction with the supply market so as to exercise influence upon it, to
obtain maximum supplier contribution to securing better services, value for money
and delivery of strategic objectives. It requires differing approaches dependant on the
service, market, value and risk.

Background

Procurement is becoming central to the delivery of high quality public services as well
as simply securing value for money; it can also help the Council achieve wider
objectives. Currently over £91m pa is spent on bought in goods and services via
outside organisations and over 200 staff are involved in procurement activity to some
degree. There are currently over 4,500 suppliers generating 66,000 paper invoices
annually.

Sir lan Byatt’'s review of local govt procurement, “Delivering better Services for
Citizens” published in July 2001, drew attention to the importance of taking a more
strategic view of procurement within local authorities and the need to introduce best
practice techniques. Amongst its key recommendations was that all authorities
establish a corporate procurement function and set out a formal strategy for its
development. The Council’s management of procurement is now measured as part of
the Comprehensive Performance Assessment process.

The Best Value report on Finance reported in June 2002 and echoed many of the
Byatt recommendations and led to the appointment of Rob Atkins as Head of
Procurement for the Council.

The financial background against which this is set is one of the Council’'s expenditure
exceeding its revenues, with the gap being filled from reserves. The Medium Term
Financial Strategy is to bring resources and expenditure into line.

This paper now sets out a new set of principles to govern future procurement in
Bracknell to address these issues and appends a plan to make it happen.

Key Aim

The key aim of the Council’'s procurement activity should be to support the
achievement of the Council’'s key objectives and allow concentration of more
resources, both financial and staff time, on delivering core tasks and help bridge the
budget gap. This will be achieved by securing best value for money, reducing or
managing risk and modernising related business processes through the adoption of
best practice procurement techniques for all bought-in goods & services.

Principles

To achieve this, the following 11 key principles will form the governing basis for the
Council’s future procurement.
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(i)

(ii)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

()

PROCUREMENT STRATEGY

A strategic overview will be taken of the Council’'s procurement activities to
ensure professional support can be concentrated on the more important and
complex areas of spend. This will highlight opportunities for rationalisation of
the supply base, establishment of more corporate contracts, collaboration
with other authorities, partnering etc, which will reduce costs.
Procurement will form a specific part of the Council’s normal planning
process, both in Council's annual Policy and Performance Plan and
individual Service Plans.
All procurement decisions will be taken on the basis of Best Value. Quality,
risk management, whole life cost and employment issues, not just purchase
price shall be given due weight in the evaluation of all bids. In the long term,
this will reduce costs and help meet the Council’'s objective of delivering
better services.
E-Procurement can best be exploited by ensuring new contracts incorporate
requirements for e-trading wherever practical and collaborating with
neighbouring authorities to establish a viable local E-MarketPlace based on a
strong platform of joint procurement activity.
Procurement will support wider Council objectives. It will therefore be
consistent with the aims and objectives included in the Council’s:

¢ Community Plan

¢ Local Agenda 21 strategy

¢ Medium Term Objectives

¢ Departmental Policy Objectives
Core aims and objectives set out in other strategic documents
Related business processes should be simplified to free staff to concentrate
on the Council’s key priorities. Call off contracts should be developed to
exploit the opportunities offered by new technology to automate high volume
low value purchasing. This will allow procurement staff to focus more time on
complex projects and strategy. This will release staff time for core business
activities.
Supply Markets, especially in key strategic areas of expenditure, will be
engaged more directly to improve mutual understanding so they can better
respond to the Council’s needs. This should reduce costs and deliver better
services.
All staff involved in procurement (including schools) should have access to
relevant training and professional advice to ensure they can make use of
best practice techniques. A network of procurement practitioners within the
Council should be established through which guidance will be disseminated
and experience shared. Teams undertaking Best Value reviews or larger
projects will include a procurement professional as a matter of course. This
should reduce costs and deliver better services.
The organisation of procurement will continue to be based on the delegation
of day to day procurement activity to departments, with the issue of
professional advice and guidance and overall strategic direction being the
responsibility of the Head of Procurement. However the Head of Procurement
will be responsible for the establishment and strategic management of
corporate contracts, where they are appropriate and should be involved in
Best Value reviews.
All procurement activity must be subject to a high standard of ethical
behaviour, consistent with the Council’'s Code of Conduct. It must be fair
and, subject to normal commercial confidentiality, open.
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PROCUREMENT STRATEGY

(xi) Procurement practices, policies and processes, including this strategy, will be
subject to continuous improvement with monitoring and evaluation backed
by best practice benchmarking.

CMT and Member Involvement

The Byatt report recommended that elected members should take a more strategic
role in securing quality outcomes and that there should be clear political responsibility
for procurement. This was echoed in the BV Finance Review (Recommendation 20)
which suggested the Executive should nominate a Member with responsibility for
procurement. Recommendation 21 went on to propose that CMT correspondingly
nominate a Director with specific responsibility for Procurement.

The role of such Director and Member were not defined in either report, but would
most appropriately cover the following:

e Scrutiny of Annual Report on procurement activity within the Council,
prepared by the Head of Procurement. This report would cover the overall
scope and extent of procurement, identify the main contracts awarded
and forthcoming programme, identify achievements, lessons learnt etc.

o Consideration of any proposals representing major procurement policy
changes e.g. Contract Regulations, Procurement manual etc.

The Director of Corporate Resources has overall responsibility for Procurement.

Key Drivers for Change

The key drivers for implementation of these changes are considered to be:

e Top level commitment to strategy

e Establishing good lines of communication with the procurement community within
Bracknell Forest

Review of Standing Orders

Training

Collaboration and aggregation

Availability of professional Procurement support

E-procurement
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PROCUREMENT STRATEGY:
IMPLEMENTATION PLAN

Aims

BRACKNELL FOREST
To support the achievement of the Council’s key objectives and BOROUGH COUNCIL

allow concentration of more resources, both financial and staff
time, on delivering core tasks. This will be done by securing
best value for money, reducing or managing risk and modernising related business
processes through the adoption of best practice procurement techniques for all
bought-in external goods & services.

Objectives

0] Take a strategic overview of corporate procurement.

- Undertake Portfolio Analysis to identify key spend areas and
suppliers

- Identify scope for aggregation of demand into larger/corporate
contracts

- Identify scope for collaborative arrangements

- Identify the procurement community within BFBC

- Create procurement performance measures against agreed
baseline

- Prepare an Annual report to the Executive

(ii) Establish procurement as specific element in corporate and departmental
planning process.

- Incorporate  Council’'s procurement strategy and this
implementation plan in the Council’s annual Policy and
Performance Plan.

- Establish procurement strategy/plan for each individual
department as part of annual Service Plans

- Review plans annually in normal planning process

(iii) Adopt a commercial approach, in line with Best Value principles, to all
procurement decisions

- Evaluate all bids on quality as well as whole life cost wherever
appropriate

- Review procurement processes and Contract Regulations (and
keep them under review)

- Prepare process guide in the form of a Procurement Manual
and best practice toolkit with standard documentation and
procedures to help Departmental staff

- Ensure in addition that Departments have access to
professional advice/involvement wherever needed

(iv) Develop scope for E-Procurement
- Forge links with neighbouring authorities to identify scope for
collaborative procurement and establishment of local E-
MarketPlace
- Ensure new contracts incorporate requirements for e-trading
wherever possible
- Identify scope for e-tendering and e-auctions
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(v)

(vi)

(vii)

(viii)

(ix)

)

(xi)

PROCUREMENT STRATEGY:
IMPLEMENTATION PLAN

Commit to principles of sustainability and ethical procurement where these
can be achieved within the terms of Best Value principles
- Develop appropriate best practice guidance to staff.

Simplify_business processes

- Establish framework agreements for high volume/low value
goods and services;

- Prepare process guide in the form of a Procurement Manual
and best practice toolkit with standard documentation and
procedures to help Departmental staff

- Ensure effective interfaces with other Council systems and
processes

Improve_Communications_with markets

- Publish annual procurement plan/programme of forthcoming
contracts

- Identify markets that do not deliver optimum performance and
seek to develop/manage them to better effect

- Identify opportunities for greater partnership
working/collaboration with suppliers/markets

- Initiate development programme with major suppliers and
partners

Ensure availability of appropriate training and guidance for all staff involved in
procurement (incl schools)
- Undertake procurement skills gap analysis
- Develop training programme, buying-in expertise as required
- Prepare Procurement Guidance Reference Manual covering
principles and processes and summarised Mini Guide
- Prepare detailed best practice toolkit with standardised
documentation

The organisation of procurement will remain unchanged but:
- improve communications with staff and schools
- develop feedback system for identifying lessons learnt from
individual procurement exercises and sharing best practice
- Ensure all clarity in all guidance issued. (Use plain English)

Ensure all suppliers are treated fairly and openly in the award of Council
contracts
- Prepare Ethical Code as part of Procurement Manual and
integrate with Council’s Code of Conduct

Commit to continuous improvement of all procurement practices and
procedures
- regularly review Contract Regs, Procurement Manual and

Toolkit

- Initiate benchmarking review of procurement and refresh bi-
annually

- Establish and monitor Key Performance Indicators for
Procurement
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Agenda Item 7

(ITEM 7)

COUNCIL
26 MARCH 2003

11

1.2

1.3

2.1

3.1

4.1

5.1

REVIEW OF CONTRACT REGULATIONS
(Director of Corporate Services)

INTRODUCTION
At its meeting on 11 March 2003 the Executive considered a report that set out
areas where existing Contract Regulations posed operational difficulties and
proposed four relatively straightforward amendments that would contribute towards
the efficient working of the Council, pending a full and comprehensive review of the
regulations.
The four areas where amendments are proposed are as follows:
a) Single tender action
b) Use of standard contract conditions
¢) Framework agreements,
d) Links to the key decision procedure in the Council’s constitution
As Contract Regulations comprise a part of the Council’s constitution, the Council is
required to approve the proposed amendments.

RECOMMENDATION

That Council approves the interim revisions to Contract Regulations

REASONS FOR RECOMMENDATION

The interim revisions to Contract Regulations will eliminate some of the operational
difficulties that are being encountered with the current regulations.

ALTERNATIVE OPTIONS CONSIDERED

The only alternative option would be to defer the recommendation in 2 above. This
would mean retaining the operational difficulties associated with the current Contract
Regulations.

SUPPORTING INFORMATION

A recommendation arising from the Best Value Review of Finance was that standing

orders should be reviewed to ensure they promote efficient and effective
procurement whilst maintaining safeguards of probity and good governance. The
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5.2

5.3

Strategic Procurement Group’s overall view is that Contract Regulations are in need
of major revision to bring them up to date to reflect current procurement practice and
to simplify the structure to make them easier to understand. The ultimate aim will be
to completely rewrite the Regulations, including the more detailed procedural
guidance in a Procurement Manual, which would act as a sister publication to the
Contract Regulations in the same way as Financial Regulations are supported by the
Financial Management Handbook. Because of the scale of the task, this is unlikely
to be completed for some time, with March/April 2004 representing a realistic
timescale.

The current Contract Regulations do, however, pose a number of operational
difficulties and the Strategic Procurement Group has identified four specific areas
where relatively straightforward amendments can make a significant contribution to
the efficiency of the Council, pending the outcome of a full review. The four areas
are:

a) Single tender action

b) Use of standard contract conditions

¢) Framework agreements, and

d) Links to the key decision procedure in the Council’s constitution.

The Council’s existing Contract Regulations are attached as an Annex, suggested
deletions are shown crossed out with additions highlighted in bold. Each change is
accompanied by a detailed commentary in italics. The rationale for each of the
amendments is set out below:

Single Tender Action

Under existing Contract Regulations single tender action can be used for contracts
up to £5,000. If the contract is for more than £5,000 the Responsible Director needs
to obtain approval from the Executive.

This can cause delay in dealing with relatively minor and fairly routine cases that
could be decided by senior officers. There is, though, no question of relaxing the
criteria used in arriving at decisions.

The proposed change affects only cases above £5,000. It provides for full written
justification by responsible Directors to be submitted for approval by the Section 151
Officer or Monitoring Officer. The acceptable criteria set out in Annex A of the
existing Regulations remain, changed only by the deletion of one out dated criterion.
Members remain involved in the more significant decisions however as above
£250,000, approval must be obtained from the Leader or the Leader's nominee
(Committee Chair for non-Executive functions).

Use of Standard Contract Conditions

The allowable standard terms and conditions to be used in the Council’s contracts
are not prescribed in the Regulations, nor is a formal approval procedure stipulated.

This can lead to confusion over what is acceptable and exposes the Council to

unnecessary contractual risk for example where suppliers-own terms are used or
where suppliers insist on amending some of the Council’s terms.
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5.4

6.1

6.2

6.3

The proposed change makes the use of the Council’s standard conditions of
contract mandatory and permits changes and exceptions only with the agreement of
the Borough Solicitor. Other specialised standard contract forms e.g. Joint
Contracts Tribunal (JCT), may only be used with the Borough Solicitor's agreement.
A list of currently approved forms is included. For contracts above £150,000, or in
any cases of doubt, staff are required to consult the Borough Solicitor.

Framework Agreements

No provision is currently made for Framework Agreements, meaning that
technically, all individual orders made under them would need single tender
approval.

This negates the whole purpose of Framework Agreements, greater use of which
was foreshadowed by the Best Value Finance Report and forms part of the
Council’s proposed Procurement Strategy and Implementation Plan.

The proposed change exempts from the single tender provisions of Contract
Regulations, any order placed against a Framework Agreement approved by the
Head of Procurement (in consultation with the Borough Solicitor as necessary to
ensure compliance with EC Procurement Directives). Those Frameworks that are
approved are listed in Annex E to the regulations and will be published on the
intranet.

Links to the Key Decision Procedure

The Key Decision procedure is not referred to in the Regulations

The changes simply cross refer to the Key Decision procedure where appropriate.

A training seminar is planned to appraise relevant key staff of the changes and how
their working practices will be affected. The new regulations will be published on the
intranet.

ADVICE RECEIVED FROM STATUTORY AND OTHER OFFICERS

Borough Solicitor

There are no specific legal issues arising from this report.

Borough Finance Officer

The proposed amendments to Contract regulations have no direct financial
implications, although the changes will improve the efficiency of Council procedures
and decision making in a number of areas.

Access Implications

None
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7 CONSULTATION

Principal Groups Consulted

7.1 Staff involved in the procurement process have been consulted via the Strategic
Procurement Group.

Background Papers

Finance Best Value Review — Final Report & Improvement Plan (June 2002)
Byatt Report — Delivering Better Services for Citizens (July 2002)
Strategic Procurement Group — Agendas & Minutes

Contact for further information

Timothy Wheadon — 01344 355621
Timothy.wheadon@bracknell-forest.gov.uk

Alan Nash —01344 352180
Alan.nash@bracknell-forest.gov.uk

Rob Atkins — 01344 352297
Rob.atkins@bracknell-forest.qov.uk

Doc. Ref
F:\Procurement\Committee Reports\Draft Council Report (March 03).doc

78 30


mailto:Timothy.wheadon@bracknell-forest.gov.uk
mailto:Alan.nash@bracknell-forest.gov.uk
mailto:Rob.atkins@bracknell-forest.gov.uk

DRAFT

CONTRACT REGULATIONS

Introduction

These procedures are Standing Orders made pursuant to Section 135 of the Local
Government Act 1972 relating to Contracts (the procedures are referred to as “Contract

Regulations”) and-were-agreed-by-the Council-on22"_Neovember2001this will need-to-be
chopeodaner oot none ]

and were agreed by the Council on 26 March 2003.

The Local Government Act 2000 required the Council to draw up a Constitution in order to
put in place “Executive Arrangements”. Under Executive Arrangements the Council
functions are essentially divided between those which are the responsibility of “the
Executive” (see below) and those which are the responsibility of the Council or a Committee
of the Council. The major functions which remain the responsibility of the Council or a
Committee of the Council include Development Control, Licensing Responsibilities, and
Employment/Personnel Issues

The responsibility for decision making for almost all other functions rests with the
“Executive”. The Executive comprises, the Leader plus up to 9 other Councillors. Subject to
any constraints contained in the Constitution (of which these Contract Requlations form part)
and the Scheme of Delegation to Officers, the Leader determines whether the power to take
a particular decision rests with the Leader, the Full Executive, a Committee of the Executive
or an individual Executive Member. In practice, insofar as the power to take a decision has
not been delegated to an Officer, responsibility for taking decisions in _connection with
Executive functions has largely been delegated to individual Executive Members. The
Scheme of Delegation within the Executive is set out in Part 3 of the Council’s Constitution
which is on the Council’s Intranet.

Every Contract made by or on behalf of the Council including those entered into by or under
the authorisation of:

. The Council
. The Leader
. The Executive or Committee of the Executive or single member of the Executive or

Committee or Sub-Committee.

. Responsible Director of the Council pursuant to powers delegated to him
. Consultants employed by Bracknell Forest Borough Council
. Schools operating under statutory delegated powers

shall comply with these Contract Regulations. These regulations apply to Contracts where
the Council is purchasing works, goods and services (including consultancy but not including
the instructing of Counsel) or disposing of goods or supplying services, but not to contracts
of employment. The regulations apply to land transactions and the advice of the Borough
SoI|C|tor should be sought on all contracts |nv0IV|ng the acqwsmon and dlsposal of land—Fhe

Contract Regulations 03-03

CONTRACT REGULATIONS 03-03v1.0
e

Page 1 of 65
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[ Formatted: Bullets and Numbering

These Contract Regulations should be read in conjunction with Financial Regulations and
other relevant parts of the Council’s constitution in particular the Access to Information

procedure Rules relating to Key Decisions Precedure. Schools should also refer to the
Scheme for Financing Schools.

Interpretation

In these Contract Regulations unless the context otherwise requires the following words
shall have the following meanings:-

“Council” means Bracknell Forest Borough Council

“Executive” means a meeting to which the Leader and all those
Members that are serving as Executive Members
have been invited.

“Executive Members” means the Executive, a Committee of the Executive
or an individual member of the Executive depending
upon the Scheme of Delegation for Executive
functions determined by the Leader of the Council.

’ means a Committee of the Council to whom the

powers to enter into a Contract have been delegated

in accordance with the Council’s Standing Orders.

“Responsible Committee”

“Responsible Director” means the Director of the Council or such other
officer to whom the power or responsibility to enter
into a Contract has been authorised or delegated in
accordance with the Council’'s Standing Orders. For
schools, this means the Head Teacher.

“Value” There are special rules relating to the valuation of
contracts to which the Public Procurement
Regulations apply.
For other contracts value means the amount or value
of a Contract which shall be calculated (or estimated

where calculation is not possible) over the expected
Contract Regulations 03-03
CONTRACT REGULATIONS 03-03v1.0
Draftvi.0
Page-of 50
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“Tender”

“Quotation”

“Contract”

DRAET

term of the Contract. Where a Contract is for the
provision of goods and services to more than 2
parties, the Value is that attributable to that part of
the Contract relating to value to be received by the
Council only. Where the Council receives value
which does not relate to money paid by the Council
the non-monetary consideration received by the
Council over the term of the Contract shall be
estimated in order to determine the Value.

For any Contract where the term of the Contract is
indeterminate the Contract shall be taken as being for
a five year term for the purpose of calculating the
Value of it EXCEPT THAT in respect of a Contract
for the provision of social care to one individual where
the term shall be taken as being for one year for the
purpose of calculating the Value.

In_all cases, requirements should NOT be split_into
separate contracts in order to avoid the application of
elements of these requlations.

means a formal sealed offer made in writing,
submitted under closed cover in response to an
invitation to tender issued by the Responsible
Director on behalf of the Council and anticipated to
be above £50,000 in Value.

means the amount stated as the price of goods or
services anticipated to be below £50,000 in Value.

means an agreement (whether made orally or in
writing) made between the Council and one or more
persons which is intended to be enforceable in law,
excluding a—qgreements between the Council and a
voluntary organisation relating to grant aid given by
the Council and the organisation-

- and agreements and-agreements-for grant aid

“Term Contract”

“Economically Advantageous”

Contract Regulations 03-03

given to the Council

means a Contract for the regular provision of
services, works of periodic maintenance or
comprising schedules of rates for use in the provision
of goods, works or services.

means the best value to the Council as a whole,
considering not only price but other criteria which are
applied to the tender evaluation process.

Page 3 of 65
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DRAFT

Arrangement of Requlations

These Contract Regulations are divided into various sections and annexes as follows:-

Page Nos:-
SECTION 1: General requirements for entering into Contracts
11 Authority for entering into Contracts 16
1.2 General Procedures for entering into Contracts. 61
1.3 Procedures for selecting tenderers 72
SECTION 2: Requirements for the reception and opening and acceptance
of tenders
2.1 Reception and opening of Tenders and Quotations 94
2.2 Acceptance of Tenders and Quotations 105
2.3 Post Tender negotiations 610
SECTION 3: Contract execution procedures
3.1 Evidence and signing of Contracts 127
3.2 Recording of Contracts 127

SECTION 4: Public Procurement

4.1 Relationship with Contract Regulations 138
4.2 Public Supply Contract Regulations 138
4.3 Public Works Contract Regulations 138
4.4 Public Service Contract Regulations 138
4.5 Advertisements 138

SECTION 5: Best Value

5.1 Best Value 149
5.2 Governing Principles 149
SECTION 6: Contents of Contracts
6.1 Categories-Form of Contract 1516
- 10
10
10
11
11
11
12
12
12
12
13
13
13
13
14
14

SECTION 7: Ancillary Matters

Contract Regulations 03-03

CONTRACT REGULATIONS 03-03v1.0
e
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7.1 Disposal of assets
7.2 Contract variation
7.3 Contracts over 5 years in duration

ANNEXES

Annex A: Circumstances justifying Single Tender Action
Annex B: The Use of Approved Lists of Tenderers

Annex C: Public Advertising Requirements

Annex D: Procedure where Public Advertising only is used
Annex E: Framework Agreements

Annex F:Conditions of Contract

Contract Regulations 03-03

CONTRACT REGULATIONS 03-03v1.0
e
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CONTRACT REGULATIONS — SUMMARY

DRAFT

(Note: This diagram provides a quick overview only — exceptions to these general rules are covered in the written regulations)

Contract value I

£0 - £5,000

£5,001 - £50,000

Over £50,000

Quotes/Tenders required

(min.)

Value fo Money
Min 1 Quotation

3 Written Quotations

3 Tenders

Choosing Quotes /

Tenderers

Reasonable discretion
of
Responsible Director

Reasonable discretion
of
Responsible Director

Public Advertising only, or
Approved List only, or
combination

Reception of
() Quotes/Tenders
©

No formal requirements
but maintain written record
(See ordering procedure within
Financial Mangement Handbook)

No formal
requirements but
maintain written

record

Formal submission to Dir. of
Corp. Services. Opened by
Dir. of Corp Servivces or

their approved represnetative.

Acceptance of
Quote / Tender

On any reasonable basis as
determined by the
Responsible Director

Accept either lowest or
most economically advantageous.
Using Approved lists, accept lowest
only.

Accept lowest or most economically
advantageous
Using approved lists,
accept lowest only.

Evidence & signing

Record in writing
Copy kept on file.

Contract in writing
signed by Responsible
Director.

Copy kept on file.

Form approved by Borough
Solicitor. Signed by Responsible
Director. Entry in register of
ontracts Orginal contract kept by BSol.

Above £1544,45677 Public
Procurement regulations
may apply — see section 4

Contract Regulations 03-03
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SECTION 1: GENERAL REQUIREMENTS FOR ENTERING INTO CONTRACTS

11 Authority for entering into Contracts
No exception can be made to these Contract Regulations other than:
1.1.1 In respect of a contract which relates to an executive function, the

Executive or, in the event of urgency, the Executive Member with
responsibility for the function to which the contract relates.

=
=

delegated to a committee) the Chairman of the Committeewith-the

A decision to make an exception to these Contract Reqgulations shall be a
decision to which Paragraph 16 (“call-in”) of Part IV of the Council’s
Constitution shall apply.

4+1-141.1.2 No Contract shall be entered into without :
o sufficient budgetary provision for the expenditure to be incurred
¢ the necessary legal power to do so exists
e appropriate authority (which may be delegated from the Council
or the Executive).

No Councillor (including Members of the Executive) shall enter into
or purport to enter into a contract on behalf of the Council (see the
Protocol on Decision Making under Executive Arrangements).

44.21.1.3 It is the duty of the Responsible Director to ensure that any
Contract negotiations are conducted by officers possessing the
professional skills appropriate to the proposed transaction and to
obtain any appropriate legal and financial advice prior to entering
into a Contract.

41.31.1.4 Every Responsible Director shall make arrangements for the
recording of decisions taken by him/her pursuant to these Contract
Regulations.

1.2 General procedures for entering into Contracts

NOTE: The procedures in Sections 1.2 and 1.3 apply to all
Contracts except:

. Contracts for the acquisition and disposal of estates and
interests in land;

. Contracts governed by the Public Procurement Regime
(Section 4);

Reference should be made to general procedures for selecting
Contract Regulations 03-03

CONTRACT REGULATIONS 03-03v1.0
Draft v1.0
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DRAFT

Tenderers and Quotations (Section 1.3), single tender action
(Annex A), the use of approved lists of Tenderers (Annex B)_or use
of Framework Agreements (Annex E) and public notice advertising
procedures (Annexes C & D).

1.2.1 A Responsible Director may enter into such Contract with such
person as he/she considers competent for the purpose provided all
reasonable endeavours have been made to achieve value for
money.

1.2.2 (a) Subject to 1.2.2 (b) The Responsible Director may enter into such
Contract with such person that he/she considers competent for the
purpose provided that at least three written Quotations against a
formal specification or written statement of requirements have been
requested prior to such Contract being entered into.

1.2.2 (b)

If it is only reasonably practical or appropriate to obtain two written
quotations, the approval of the Monitoring Officer or Section 151
Officer must be obtained. (If only one quote can be obtained, see
Single Tender Action below.)

1.2.3 A Responsible Director may enter into such Contract with such
person as he/she considers competent for the purpose provided
that he/she has invited tenders in accordance with these Contract
Regulations or is utilising the single tender action procedure.

Exceptions-Single Tender Action
1.2.4 iethoeshemsiopecedenleddnrmns e fesoopaible Direaler

A)-All cases must meet the justification criteria set out in Annex A

1.2.5 Autherity—Procedure for approving Single Tender Action is a

Contract Value

Up to £5,000

£5,001 - £50,000

Over £50,000

follows:

e £5,000 and below - single tenders can be approved by the
Rresponsible Director__using the procedure detailed in
section 1.2.1

e £5,001-£250,000 - submissions with full justification must be

Should 124 ke [ Formatted: Bullets and Numbering

Revised single tender provisions aimed at streamlining the procedure
to facilitate speedier routine decision making. Members will remain
involved in the more significant decisions (>£250Kk), but are freed from
more routine business process. The use of Framework Agreements
such as those set up by the OGC (eg the new Banner stationery
contracts) including GCAT and SCAT is regularised.
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with his powers of delegation detailed in Part 3 of the

(b) For non-Executive functions, by the Council or (if the
function has been delegated to a committee) the
relevant Committee.

In_cases of urgency, single tender action may be authorised by the
Director of Corporate Services or his authorised representative in
which _event a report shall be submitted to the Council, the
Responsible Committee or the Executive (as appropriate). For
Schools this should be agreed by the Governing Body and reported
to the Director of Education

e

+251.2.6 The use of approved Framework Agreements is not
regarded—treated as single tender action_ pursuant to these
requlations but is governed by the provisions of —see-Annex E.
However any order of £400,000 or greater will be subject to the Key
Decision process.—see-222

1.3 Procedures for selecting Tenderers and Quotations

Once the requirements of section 1.2 (General procedures for
entering into Contracts) have been determined the following
procedures must be applied when deciding who will be selected to
provide a Quotation or invited to tender. Responsible Directors
must maintain records showing who has been selected and
why.

For certain contract types each Responsible Director may hold an
approved list of Tenderers who, having already been vetted, would
be considered competent for the purpose of letting Contracts. This
issue is considered at Annex B (The use of approved lists of
tenderers).

1.3.1 The Responsible Director shall decide upon the appropriate
procedures.
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Unless an approved list exists for the Contract type, the
Responsible Director may use his/her reasonable discretion (taking
into account the technical competence of the proposed supplier and
professional advice if appropriate) in deciding who to invite to
provide a written Quotation.

Where the Public Procurement Regulations apply the Responsible
Director need not comply with the requirements of this paragraph if
the Council has advertised the Contract in the Official Journal of the
European Community. The Responsible Director shall select
appropriate persons to be invited to tender from;

. Respondents to public advertisements placed in accordance
with the requirements for public advertising set out in Annex
C or D, and/or

. The approved list held by the Responsible Director in
accordance with Annex B.

Save, where the Public Procurement Regulations apply (which have
detailed selection criteria which must be used), where the number
of respondents to a public advertisement exceeds the desired
number of Tenderers, the Responsible Director shall ensure that
those invited to tender are selected on the basis of pre-determined,
objective measures, including the following factors:

o financial stability

e past performancel/likely future performance
stechnical resources

[ ]

e health & safety/quality systems/training policies

Part II of the Local Government Act 1988 precludes the Council
from taking into account “non-commercial considerations” in
deciding to whom an invitation to tender should be extended or to
whom a contract should be awarded. No such consideration should
be taken into account.

Advice: It is recommended that a minimum of three be invited to
tender. However there may be circumstance where the total
number of tenderers who meet the predetermined criteria is less
than three and only these should be invited to tender. Again, the
Public Procurement Regulations have different requirements.
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ACCEPTANCE OF TENDERS AND QUOTATIONS

2.1

2.1.1

2.1.2

2.1.3

2.1.4

2.1.5

2.1.6

Reception and opening of Tenders and Quotations

For procedures on ordering please refer to Financial Regulations
and the Financial Management Handbook.

Where written Quotations are invited the Responsible Director
should specify by when, to whom and where the Quotation is to be
addressed. The Responsible Director shall maintain a written record
as set out in paragraph 2.1.1 of these Contract Regulations. No
correspondence shall be entered into with any individual or
organisation submitting a Quotation during the evaluation period,
other than to seek clarification on specific details of the
individual/organisation’s own Quotation.

An Invitation to tender should specify to whom and where the
Tender is to be addressed and the closing date. Tenders must be
submitted in a plain sealed envelope which shall bear the word
“tender” followed by the subject to which it relates, but shall not bear
any name or mark by which the sender may be identified. All
envelopes should be distinguishable to aid identification and to
avoid premature opening by staff responsible for receiving and
registering post.

Envelopes containing Tenders shall remain in the custody of the
Director of Corporate Services or their authorised representative
pending expiry of the Tender period. The Tenders shall be opened
at an appointed time in the presence of the Director of Corporate
Services or their authorised representative and once opened
forwarded to the Responsible Director and other relevant officers
where appropriate.

A schedule shall be prepared at the time of opening any Tender
submissions which will clearly indicate the name of each Tenderer,
the Value of each submitted Tender, (where this can be assessed)
the date and time of the tender opening and the signatures of all
persons then present. The appropriate page of the Tender which
details the total Tender Value (where it is possible to assess) shall
also be signed by all persons then present.

Late Tenders

No late Tenders will normally be eligible for consideration. The
Responsible Director shall obtain the written agreement of the
Director of Corporate Services if he/she believes that exceptional
circumstances justify including a late Tender. In the case of
Tenders invited in relation to the disposal of estates and interest in
land, the_—Berough—Surveyer—Assistant Director Environment
(Resources) shall have discretion to consider late tenders where
necessary in his view to discharge the duty under Section 123 of the
Local Government Act 1972 to sell at the best price reasonably
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obtainable. The appropriate page of the tender which details the
total tender Value shall also be agreed by all persons then present.

Where a late tender has been deemed to be eligible for
consideration, a record of the decision and the reason must be
reported to the Borough Finance Officer.

Acceptance of Tenders and Quotations

Note: Specific regulations apply to Contracts governed by the public
procurement process. These are covered in sections 4 below.

Those parts of the Council’'s Constitution setting out Financial
Regulations and the Delegation to Officers should also be referred
to prior to accepting Tenders and Quotations.

Use of Approved Lists (also see Annex B)

Where Quotations/Tenders have been received and opened using
the approved list procedure in Annex B the Responsible Director
may only accept the lowest Quotation or Tender. Approval of the
Council, the Responsible Committee, or the Executive shall be
sought if a Tender or Quotation other than the lowest is found to be
the most favourable received.

Open Tender Process

Where Quotations/Tenders have been received and opened under
any process other than the use of Approved Lists as detailed in
2.2.1 above the Responsible Director may accept a
Quotation/Tender as follows:-

. On the basis of the lowest price or the most Economically
Advantageous, subject to the Responsible Director having
made reasonable enquiries of and being satisfied as to the
competence and financial standing of the
individual/organisation submitting the Quotation.

. On the basis of the lowest price or the most Economically
Advantageous, subject to the Responsible Director having
made a detailed financial and technical evaluation of the
person submitting the Tender. If the Tender accepted is to
be other than the lowest, the reason for the decision shall be
communicated in advance to the Director of Corporate
Services and for Contracts in excess of £250,000 in Value
subsequently reported to the Council.

Withdrawal of offer

2.2.3—If the selected tenderer withdraws his offer or fails to enter into a

valid Contract within a reasonable period the Responsible Director
may, subject to obtaining the prior written approval of the Borough
Solicitor, accept the next most suitable tender having re-applied the
criteria in 2.2.2 above.
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2.3

2.3.1

Post Tender Negotiations

Save in respect of a Contract which is the subject of public
procurement requirements (in which case see Section 4) a
Responsible Director may, if he/she considers it advantageous to
the Council to do so and for reasons communicated in writing to the
Borough Solicitor and the Borough Finance Officer prior to the
commencement of negotiations, negotiate further with persons
submitting a Quotation/Tender, provided that all persons whose
quoted/tendered Values are within 20% or £20,000, (whichever is
the lower), of the lowest Quotation/Tender must also be given the
opportunity to reconsider their Quotation/Tender. Post tender
negotiations must, throughout, be conducted by more than one
officer and any decisions recorded in writing.
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SECTION 3: CONTRACT EXECUTION PROCEDURES

3.1 Evidence and signing of Contracts

3.1.1 Details of Contracts which are not the subject of a formal order or
other documented contractual process shall be recorded in writing
and a copy kept on file. The record shall detail the price, the service
or goods being contracted for and timeframes for delivery/
performance.

3.1.2 Contract shall be in writing and signed by the Responsible Director.
A copy shall be kept on file by a designated officer in each
Directorate.

3413—S

3.1.43.1.3Save as detailed in 3.1.4 below Contracts shall be in a form
agreed by the Borough Solicitor and:-Hhink-we-need-to-up-the limit

. Signed by the Responsible Director (the person who has
authorised the contract shall not also sign the contract); and

+—Notified to the Bereugh-Surveyer-Head of Procurement by
the Responsible Director for entry in the Register of
Contracts, and

° If the Borough Solicitor should so advise, be executed under
the common seal.

-~

: . ise
the-common-seak

HThe original contract should be retained by the Borough Solicitor
for safe keeping and reference purposes.
3.1.4 Regulation 3.1.3 shall not apply to published and commonly used
standard forms of Contract appropriate to the particular industry to
which the Contract relates provided that such use has been the
subject of the prior approval of the Borough Solicitor_in accordance

with Section 6. Fhese-contracts-that-are-approved-by the Borough
any—further—subsequent—approvals—are—held—by—the—Head—of
Preeurement—Such contracts should be signed by the Responsible
Director (the person who has authorised the contract shall not also
sign the contract). The original contract should be retained by the
Borough Solicitor for safe keeping and reference purposes._This

threshold?See-suggestions-above
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3.1.5 Contracts of £250,000 or more shall be executed under the
common seal, unless the Borough Solicitor advises otherwise.
Such Contracts shall be notified to the Bereugh-Surveyer-Head of
Procurement by the Responsible Director for entry in the Register of
Contracts. The original contract should be retained by the Borough
Solicitor for safe keeping and reference purposes.

3.1.6 Deeds shall be executed under the common seal of the Council.

3.2 Recording of Contracts

3.2.1 The Borough Solicitor shall maintain a record of all Contracts which
are executed under seal of the Council. The Responsible Director

shall maintain a record of all Contracts for which he/she is
responsible.
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SECTION 4: PUBLIC PROCUREMENT

4.1

411

4.2

421

4.3

431

4.4

441

4.5

451

4.5.2

Relationship with Contract Regulations

The public procurement regulations, where they apply, take
precedentce insofar as there is any conflict with these Contract
Regulations. They cover procurement in the public sector with the
aim of ensuring competition amongst the European Union service
providers. Responsible Directors must seek advice from the
Borough Solicitor on the detailed procedures that have to be
followed under the regulations. The public procurement regulations
comprise three sets of regulations for different types of Contracts,
discussed in turn below.

Public Supply Contract Regulations

These apply to the procurement of goods by purchase, lease, hire
or rental where the Contract Value exceeds 249,68114,326 euros
(E1454,47756 as at 1% January 200082). This figure will be revised
in the year 20024 and every 2 years thereafter.

Public Works Contract Regulations

These apply to Contracts for the execution of works relating to
building or  civil engineering activities above the Value of
6,242,0285,358:153 euros (£3,866%1,932395 as at 1% January
20002).

Public Service Contract Regulations

These cover all contracts which are not covered by the Public
Supply or Public Works Regulations, (subject to certain defined
exceptions) where the Contract Value exceeds 249,681 euros
(E154,477 as at 1% January 2002)214.326—eures. Services are
divided into two categories; Part A services and Part B services.
Advice must be sought from the Borough Solicitor as to which
category the services the subject of the proposed Contract fall
within. Part A services are subject to the full Public Procurement
requirements.  Part B services are only subject to certain
requirements.

Advertisements

Where the public procurement regulations apply the Council must
advertise the details of the Contract in the Official Journal of the
European Community (OJEC) and request details of interested
contractors to be sent to the Council. No advertisement may be
placed in any UK trade journal or newspaper prior to despatch of
the advertisement to be placed in the OJEC.

The regulations are specific as to the information which must be
contained in the advertisement, and advice must be sought
regarding the content of the advertisement and the appropriate
procedure to be followed from the Borough Solicitor. The
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Responsible Director must keep evidence of the date the
advertisement was dispatched to the OJEC.
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SECTION 5: BEST VALUE

5.1

5.2

5.21

Best Value

In this section, the term “Best Value” means “ securing continuous
improvements in the way in which the functions of the Council are
exercised having regard to a combination of economy, efficiency
and effectiveness”.

Governing Principles

—The Responsible Director should consider how any proposed
contract may lead to the achievement of Best Value. This applies in
particular to contracts with a term of 5 years or more. The
Responsible Director should consider whether to seek the advice of
the Borough Solicitor on contract clauses or conditions to discharge
the Council’s duty to secure Best Value under Section3 (1) of the
Local Government Act 1999. This may especially include the
requirements for the contractor to participate in any Best Value
Review to be undertaken by the Council and the modification of
contractual performance as a result of the outcomes of any such
review.
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SECTION 6: CONTENTS OF CONTRACTS

6.1 Categories-Form of Contract

6.1 — Unless other forms of contract have been specifically approved by
the Borough Solicitor, all Contracts or Orders (excluding those
involving statutory undertakings) shall be placed on the basis of the
Council’s standard Conditions of Contract as follows:

e Upto£5,000__ - EITHER:
- Conditions of Contract for the Supply of Minor Goods
and/or Services 01-02
- Contract for Small Building and Associated Work

e £5001-£150,000 —- EITHER:
- Conditions of Contract for Services 01-02
- Conditions of Contract for Goods 01- -02
- Conditions of Contract for Consultancy 01-02

« Over £150,000
- Consult with Borough Solicitor on the form of contract
required

6.1.22 ——No amendments or additions to the Council’s standard
Conditions of Contract may be made without the approval of the
Borough Solicitor, who should in any event be consulted in any
case of doubt or where any revel complex or unusual contractual
arrangements are proposed.

nd

:

o
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SECTION 7: ANCILLARY MATTERS

7.1

7.1.1

7.1.2

7.2

7.2.1

Disposal of assets (except Land & Buildings)

The Responsible Director shall determine the market value of any
equipment, furniture, fittings or plant under his/her control which
he/she considers is beyond economic repair, of no further use or
obsolete and which is not leased by, loaned or hired to the Council
or subject to any similar arrangement. The method of disposal of
such items shall be determined in accordance with the following
provisions:

. Where an item is believed by the Responsible Director to be
of nil value, this shall be confirmed by the Borough Finance
Officer. Such items shall be disposed of in the most cost
effective manner available.

. Iltems with an estimated value of £2,000 or less shall be
advertised for sale in such a manner as the Responsible
Director judges to be most appropriate. This may include
advertising for sale to Council employees.

. Items valued at more than £2,000 but less than £10,000
shall be advertised for sale at the estimated value in local
newspapers and specialist publications, to include public
auctions, as determined by the Responsible Director. Oral
offers may be accepted subject to a written record being
maintained to include the following details:

. The officer reviving the quotations

. The person making the quotation
. The date the quotation was received
. The value of the quotation
. Whether the quotation was accepted or rejected.
. Items valued at £10,000 or above shall be advertised for

sale at the estimated value in local newspapers and
specialist publications, to include auctions, as determined by
the Responsible Director. Offers should be requested in
writing only, save at public auction.

It shall be at the discretion of the Responsible Director to determine
whether items to be disposed of are to be sold jointly if he/she
considers the net income would be maximised from so doing.

Contract variations

Variations in the price, quality or quantity of a Contract which cause
the total cost to exceed the estimated Contract Value by less than
£25,000 and which do not cause the approved Service budgets (as
amended by Financial Regulations) to be overspent, may be
authorised by the Responsible Director.

All variations between £25,000 and £50,000 above the estimate
must be approved by Executive Members or Responsible
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Committee (as appropriate).

All variations in excess of £50,000 shall be referred to the Executive
or Responsible Committee (as appropriate).

7.2.2 Extensions to the Contract duration shall be permitted at the
discretion of the Responsible Director in cases where the Contract
includes a clause providing for an extension. In all other instances
the Responsible Director may extend the contract; extensions in
excess of six months shall require the approval of the Council’s, the
Executive, or the Responsible Committee (as appropriate).

7.3 Contracts over 5 years in duration

7.3.1 The Director of Corporate Services shall be informed in advance
when a Responsible Director intends to enter into a contract lasting
in excess of five years. In situations where the length of contract
cannot be determined (e.g. Social Services spot contracts) the
Director of Corporate Services shall be informed if the Responsible
Director is of the opinion that the contract could last in excess of five
years.
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ANNEX A: CIRCUMSTANCES JUSTIFYING SINGLE TENDER ACTION

A-:——Where only one company or contractor is considered to be suitable by the
Responsible Director for any of the following reasons: Fhe-circumstancesjustifiring
. - sa

. Where the Contract can only be performed by one contractor,

. Where there is genuine urgency in the sense of time constraints for the letting
of the Contract,

. Where the proposed contractor is already on site and there is a financial
benefit in negotiating an extension for further work,

. Where demonstrable benefits in service or value for money or price are likely
to be obtainable by way of direct negotiation with a potential supplier,

. Where a scheme is wholly externally funded and the funding is dependant on
a specific contractor being used,

. Such comparable circumstances as the Executive or the Responsible
Committee (as appropriate) shall deem to justify a single tender action.

Exceptions to The Requirements in paragraph 1.33.5

A-3A—A Responsible Director may automatically apply single tender action, without prior
approval or subsequent reporting to the Executive, in respect of care packages for
individually named clients or in respect of the provision of education to pupils with
special educational needs where the cost per annum is under £50,000. Where the
annual cost exceeds £50,000 per annum, three written quotations should be
requested. In the event that there are less than three viable suppliers the
Responsible Director shall obtain the maximum number of quotations reasonabley
practicable to obtain.
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ANNEX B: THE USE OF APPROVED LISTS OF TENDERERS

B.1

B.2

B.3

B.4

B.5

This Annex gives guidance where the Executive, Responsible—Committee or
Responsible Director has determined that a list shall be kept of persons to be invited
to tender for Contracts of specified categories, values or amounts. This will normally
be for regularly let contracts, where scope will exist for reducing advertising costs
and expediently selecting contractors.

Compilation and maintenance of lists

Before a list is first compiled notices inviting applications for inclusion in the list shall
be published in one or more local newspapers circulating in the Borough and in one
or more newspapers or journals circulating amongst such persons who undertake
such Contracts of specified categories Values or amounts. On receipt of the
application or re-application, references shall be taken up and such investigations
into technical ability and financial security made as may be practical. Following
analysis of these results a list in each category shall be finalised and the successful
and unsuccessful persons notified. The number of organisations or individuals
included on an approved list shall be at the reasonable discretion of the Responsible
Director, but shall normally be no greater than 25.

Such a list shall be compiled, operated and maintained by the Responsible Director.
The approved list of tenderers can be updated or amended at any time, to take
account of poor performance, new products arriving on the market, etc. Every four
years (or more frequently if the Responsible Director feels it is appropriate) the list
shall be re-compiled, following the procedure set out in paragraph B2. Those
included in the existing list shall be circulated with copies of the advertisement.

Where lists of approved tenderers are provided and maintained by recognised
national bodies, these may be adopted by the Responsible Director.

Use of approved lists

The selection of people being invited to provide a Quotation or invited to Tender
shall follow a documented procedure agreed by the Responsible Director. Normally
this procedure will provide for the previous lowest tenderer plus at least two other
persons to be invited to provide a Quotation/Tender. This shall ensure that requests
to provide a Quotation/Tender are rotated in a fair and just manner, while securing
value for money to the Council. For each Contract, the Responsible Director shall
ensure that written details are kept of those organisations or individuals being invited
to provide a Quotation/Tender, whether the invitation was accepted or rejected, the
Quotations/Tenders submitted and the result of the competitive bidding process.
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ANNEX C: PUBLIC ADVERTISING REQUIREMENTS

Note: This Annex does not apply to Contracts being placed under the public
procurement regulations, where different timescales and procedures must be
applied in accordance with the guidance. This annex will apply to any situation
where public advertising is considered appropriate in conjunction with the procedure
in Annex A, or for obtaining possible candidates for the provision of Quotations.

C.1  The requirements for public advertising, where it is to be used along with an
approved list of tenderers to invite tenders, are that:-

. 10 days public notice are given in advance of the closing date for
expressions of interest in one or more newspapers or journals circulating
amongst such persons as undertake such Contracts and also in one or more
local newspapers, where the Responsible Director is of the opinion that a
market exists within the Borough.

. The public notice expresses the nature and purpose of the proposed
Contract and invites interested potential contractors to contact the
Responsible Director by a date specified in the advertisement.
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ANNEX D: PROCEDURE WHERE PUBLIC ADVERTISING ONLY IS USED

D.1

D.2

D.3

D.4

Note: It is also possible for public advertising to be combined with the use of
approved lists (see Annex B) This section applies where only public advertising will
be used. This procedure is, therefore, a stand alone procedure and cannot be used in
conjunction with the procedure in Annex A. This procedure applies where there are
no approved lists and the contract greater than £50,000 in value.

This procedure shall apply where the Responsible Director (having obtained the
approval of the Executive or Responsible Committee shall decide that an invitation to
tender for a Contract should be limited to persons who responded to a public notice.

The Responsible Director shall ensure that public notice is given in:-

. At least one local newspaper where the Responsible Director is of the opinion
that a market exists within the Borough,
. At least one newspaper or journal circulating amongst such persons or bodies

who undertake such Contracts.

The Responsible Director shall ensure that the public notice:-

. Specifies details of the Contract into which the Council wishes to enter
. Invites persons or bodies interested to apply for permission to tender; and
. Specifies the time limit save in the case of urgency (which shall be recorded),

being not less than 14 days, within which such applications are to be
submitted to the Council

In cases where a decision is made which requires that only a selection of persons or
bodies expressing an interest are to be invited to tender the Responsible Director
shall:-

. After the expiry of the period specified in the public advertisement make such
enquiries as he/she may consider necessary as to the competence and
financial standing of those persons or bodies expressing an interest in the
tendering using the latest published accounts and credit ratings as provided by
the Borough Finance Officer,

. Send tender documents to at least 3 of those persons who meet the criteria for
inclusion on the tender list (save where less than 3 persons meet the criteria
or respond, in which case all shall be included in the tender list), and

. In the event that the Contract exceeds £250,000 submit the final tender list to
the Executive, or Responsible Committee as a confidential item for approval
save where the responsibility for drawing up the final tender list has been
delegated by the Executive or Responsible Committee to the Responsible
Director.
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DRAFT

ANNEX E: FRAMEWORK AGREEMENTS

El ———FFramework Agreements are standing arrangements or call-off contracts
established to facilitate the easy repeat ordering of goods and services over several
years. The following third party-established Framework Agreements are currently

approved for use by the Council:

e All Office of Government Commerce €—Buying Solutions
contracts (including GCAT and SCAT).
e All Central Buying Consortium contracts

T——TFhe list of contracts will be held by the Head of Procurement who will advise
on their use. Aand-amendments or additions to the list may only be made with the

approval of the_—Seection—151-OfficerHead of Procurement-, in consultation with the
Borough Solicitor
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DRAFT

ANNEX F: STANDARD CONDITIONS OF CONTRACT

F1 -T——Fhe following forms of contract are approved for use by the Council:_by the
Borouqh Sohmtor—Reb—tMs%en—Hes—upM%me—mennemeHhapmmeus—pepsen

e JCT all forms
e |CE all forms

e PPC2000 — ACA Standard Form for Partnering

| +Others-to-be-added—awaiting-advice-from-Environment <« ( Formatted: Bullets and Numbering

F2 ———TThe Council’s standard Contract Conditions are attached-as follows: (section
6.1 of these requlations requires these conditions to be used in the circumstances
described in that section) think-you-need-to-cross—reference-the bitin-the-textthat
reguires-these to-be used

e Conditions of Contract for the Supply of Minor Goods and/or
Services 01-02

Contract for Small Building and Associated Works 01-02 <« Formatted: Bullets and Numbering

Conditions of Contract for Services 01-02
Conditions of Contract for Goods 01-- 02
Conditions of Contract for Consultancy 01-02

Contract Requlations 03-03

Page 36 of 65

66



“ [ Formatted: Bullets and Numbering

COUNCH

COUNCIL EOUIR

[ Formatted: Bullets and Numbering

- [Formatted: Bullets and Numbering

- [Formatted: Bullets and Numbering

[ Formatted: Bullets and Numbering

[ Formatted: Bullets and Numbering

- [ Formatted: Bullets and Numbering

- [ Formatted: Bullets and Numbering

[ Formatted: Bullets and Numbering

[ Formatted: Bullets and Numbering

Contract Requlations 03-03

Page 37 of 65

67



Contract Requlations 03-03

Page 38 of 65

68

- [ Formatted: Bullets and Numbering

- [ Formatted: Bullets and Numbering

- [ Formatted: Bullets and Numbering

- [ Formatted: Bullets and Numbering

- [Formatted: Bullets and Numbering

[ Formatted: Bullets and Numbering

- [Formatted: Bullets and Numbering

- [Formatted: Bullets and Numbering

- [Formatted: Bullets and Numbering

- [ Formatted: Bullets and Numbering

[ Formatted: Bullets and Numbering

[ Formatted: Bullets and Numbering

- [Formatted: Bullets and Numbering

- [Formatted: Bullets and Numbering

- [ Formatted: Bullets and Numbering




Contract Requlations 03-03

Page 39 of 65

69



Contract Requlations 03-03

Page 40 of 65

70



Contract Requlations 03-03

Page 41 of 65

71



Contract Requlations 03-03

Page 42 of 65

72



Contract Requlations 03-03

Page 43 of 65

73



Contract Requlations 03-03

Page 44 of 65

74



Contract Requlations 03-03

Page 45 of 65

75



Contract Requlations 03-03

Page 46 of 65

76



Contract Requlations 03-03

Page 47 of 65

s



Contract Requlations 03-03

Page 48 of 65

78



Contract Requlations 03-03

Page 49 of 65

79



Contract Requlations 03-03

Page 50 of 65

80



Contract Requlations 03-03

Page 51 of 65

81



Contract Requlations 03-03

Page 52 of 65

82



Contract Requlations 03-03

Page 53 of 65

83



Contract Requlations 03-03

Page 54 of 65

84



Contract Requlations 03-03

Page 55 of 65

85



Contract Requlations 03-03

Page 56 of 65

86



Contract Requlations 03-03

Page 57 of 65

87



Contract Requlations 03-03

&

1%

Page 58 of 65

88



BETWEEN

davof

athe
A= 8A.~3

DT VYV T

Sty O+

1{herein

aerein

shall-be |

Date”
Jate

”

Contract Requlations 03-03

Page 59 of 65

89



Contract Requlations 03-03

Page 60 of 65

90



Contract Requlations 03-03

Page 61 of 65

91



Contract Requlations 03-03

Page 62 of 65

92



Contract Requlations 03-03

Page 63 0f 65

93



[ Formatted: Bullets and Numbering

Contract Requlations 03-03

Page 64 of 65

94



[ Formatted: Bullets and Numbering

Contract Requlations 03-03

Page 65 of 65

95



This page is intentionally left blank



	Agenda
	2 To approve as a correct record the minutes of the meeting of the Council held on 27 February 2003
	4 Appointment of Chief Executive
	6 Executive Report
	06A Executive report annexe
	06A1 Procurement Strategy - Imp Plan

	7 Review of Contract Regulations
	00 Contract Regulations ANNEX B


