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Untaxed/Abandoned Vehicles — Policy Review

Summary:

This working group was set up by the Public Scrutiny Commission to investigate the
problem of untaxed and abandoned vehicles as one of the aspects of Community
Safety. We held meetings with a number of BFBC officers, and we went out with one
officer to see her at work, first hand.

A meeting was set up with the DVLA and TVP to discuss the legal situation and
practicalities and to find out what other Councils have been doing.

This report summarises our findings and gives our conclusions as to the key points.
Section 9 sets out our recommendations for consideration by the Executive.
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1. Introduction

As part of its role in reviewing Council policy the Public Scrutiny Commission set up a
number of working groups to look at various aspects of Community Safety. This
group was asked to investigate Untaxed and Abandoned Vehicles. The problems
arising from these vehicles, for all Local Authorities, are many and various, and
regrettably, they have been increasing over recent years.

We started by liaising with the officers who are dealing with these problems, and
went out onto the estates to see, first hand, the issues the officers have to reconcile.

It was apparent from a very early stage that abandoned cars, which are dealt with
under the Refuse Disposal (Amenity) Act 1978, needed to be handled in a different
way to untaxed cars. These are subject to Vehicle Excise Duty (Immobilisation,
Removal and Disposal of Vehicles) regulations 1997. As it stands the responsibility
for untaxed cars lies with the DVLA. To date their enforcement has been quite
ineffectual. The challenge was to investigate ways in which BFBC could be more
pro-active in dealing with the scourge of untaxed cars, on behalf of our residents.
This would only be possible if we involved other agencies in trying to identify
solutions.

It is worth stating at this point that inaction is not an option. There are cost
implications for this Council whether or not we act. Our aim was to identify and
propose new policy initiatives. Ratepayers will continue to pay for the consequences,
even if no action is taken.

This report addresses the Community Safety implications arising from
untaxed/abandoned cars, which provide the motivation for this Council to tackle the
problem in a more pro-active way. It assesses our current practices and policies,
and highlights the shortfalls which prevent us from acting in the best interests of our
residents. Finally, it will make proposals about how we can move forward in a
positive and assertive way, with our partner agencies, particularly the DVLA and the
Police.

There are also opportunities to work with neighbouring Councils who have expressed
an interest in the work we have been doing here in BFBC.

2. Impact on Community Safety

Most Councillors will be familiar with residents complaining about the old banger at
the end of the road, and will be aware that it has become a more frequent complaint
in recent years. The collapse of scrap values for crushed cars has tempted many
owners to choose to abandon their car rather than pay for its removal. Alongside
this, the records of the DVLA have been unable to keep pace with the sheer volume
of turnover of vehicles at the cheap end of the market. The fact that it has been
increasingly difficult to trace the owner of an abandoned vehicle has resulted in
irresponsible owners believing they can act with impunity. BFBC has been more
assertive than many Councils in tackling this problem, and has adopted a policy of
imposing significant costs on the last known owner, when viable. Whilst this has
resulted in increased revenues over the last few years, the supply of abandoned cars
continues unabated.



It is recognised that these vehicles are more than an unwanted eyesore and the
potential cost to the community is now estimated at £4,500 per vehicle. An
abandoned vehicle attracts attention from the Local Authority, the Police, and the Fire
Services. One which is burnt out, causing damage to the road surface, runs up very
high costs for the Local Authority and its partners.

The impact on the local community is more than financial. It can inflict perceptions of
crime and disorder, and leave residents feeling isolated and fearful. It can also
encourage higher levels of anti-social behaviour, as it appears that abandoned
vehicles are tolerated, and are fair game for vandalism.

However, abandoned vehicles are merely a symptom of the real issue, which is the
spiralling level of untaxed vehicles. Estimates of the problem across the country put
the number of untaxed cars on the road at one million or more. In BFBC alone, it is
likely that we have in excess of a thousand untaxed cars either in regular use, or
simply sitting on the roadside or in communal car parking facilities.

Some of these cars are directly connected to criminality. The Police estimate that in
around 80% of criminal acts involving cars, the car is untaxed. Naturally criminals
wish to avoid detection, so tend to use untaxed cars, which have inaccurate and out-
of-date records of ownership. It has been proven that when levels of untaxed cars
are reduced there is a corresponding reduction in levels of car associated crime. On
a more basic and neighbourhood level, it is often the case that the untaxed car is
uninsured and without a current MOT. Recent reports from the insurance industry
suggest that premiums may rise by £60 next year to cover the cost of claims arising
from incidents involving uninsured vehicles. In effect, law abiding drivers will be
subsidising those who choose not to pay their way.

Finally, on a more practical level, the Council needs to consider the issue of parking
provision on our older estates. We currently install additional parking spaces at a
cost of £1200 per space. Removing an untaxed car will also generate a space, will
cost less and will remove a burden from the neighbourhood.

3. Existing Procedures

The main difficulty our officers have faced in dealing with untaxed and abandoned
vehicles is the complexity of the legal status surrounding such vehicles. The obvious
burnt out car is classed as refuse and is removed under the Refuse Disposal
(Amenity) Act 1978. A run-down, untaxed car, which is claimed by the owner, cannot
be treated in the same manner. Ifitis on the Highway it is subject to the Road Traffic
Act 1984, and is the responsibility of the DVLA. There has also been confusion
about the legal status of communal parking spaces on the estates. It is likely that
residents assume they are not part of the Highway and therefore they can leave
untaxed cars on them without obligation.

For the purpose of this report we chose to investigate the abandoned and the
untaxed vehicle as separate issues, although abandoned vehicles are invariably also
untaxed. The distinction between the two is whether the owner claims the vehicle, in
which case it is classed as untaxed as opposed to abandoned. We believe we
already operate a reasonably robust policy on abandoned vehicles, especially as we
do follow up and charge owners of vehicles removed under the RD(A) Act. To make



a more significant impact on untaxed cars we will need to work in partnership with
other agencies.

Abandoned Vehicles

The procedure outlined here is the basic process and avoids any of the complications
which can arise on occasions. Once a vehicle has been identified as potentially
abandoned, the process is as follows:

10.

The officer contacts the DVLA by email to request the details of the last
known owner. These are usually supplied within 24 hours.

The owner details form part of the process in determining whether the
vehicle is abandoned. If the owner details are not local it increases the
likelihood that it is abandoned. If the owner is local it is more likely that it
will be claimed.

The officer fixes an AV/N1 notice to the vehicle windscreen (Appendix 3) if
the vehicle is not in a dangerous condition or in a dangerous location. This
advises the owner that they have 10 days to remove or tax the vehicle.

A letter is sent to the last known owner advising them that they need to act
within 7 days. If they fail to act the vehicle will be removed and charges will
be incurred by the owner. If the owner is local the letter is delivered by
hand.

If the owner claims the vehicle and moves it to another location, within the
period allowed, it is no longer classified as abandoned, and the Council’s
powers under the RD(A) Act do not permit it to act. This does not
necessarily mean the vehicle will subsequently be taxed by the owner.

If the vehicle is claimed, the details of the claimant are passed to the DVLA,
Reading. It is then left to the DVLA to progress the required vehicle excise
duty.

If the vehicle is in a dangerous condition an AV/N2A (Appendix 3) notice is
attached to the windscreen. This gives 24 hours notice of removal.

A letter is sent to the owner advising them of the charges incurred due to the
removal and disposal.

Unclaimed vehicles are stored for a period of seven days before disposal. This is
determined by the value and condition of the vehicle, as this indicates the
likelihood of the owner claiming the vehicle. If vehicles are left in situ for seven
days they can be moved straight to disposal.

Details of the owners are passed to Finance and the costs incurred under the
RD(A) Act are assertively chased.



Untaxed Vehicles

An untaxed vehicle starts out as a potentially abandoned vehicle. The steps taken
are 1 to 6 above (highlighted in bold). In essence once a vehicle is claimed the
details are passed to the DVLA and BFBC's legal powers to act are curtailed.

The dilemma we face is that vehicles which are claimed and categorised as untaxed,
rather than abandoned, are of widely varying degrees of quality and condition. Some
are well maintained and regularly used but, for whatever reason, the owner chooses
not to purchase the vehicle excise duty. Some are poorly maintained, not MOT’ed
and are still used in a dangerous condition. Others are under supposed repair and
simply sit for months on end in communal parking bays.

What is apparent is that often the next crop of abandoned vehicles, are today’s
untaxed ones. Yet as things stand we have few powers to act on behalf of our
residents under the current policies. Irresponsible owners continue to drive, park and
inconvenience law-abiding residents. The only way we can act with more authority is
to form partnerships with our partner agencies, in particular the DVLA.

4. Other Councils’ Policies and Procedures

As part of our research we contacted a number of other Councils, as well as
reviewing literature on the internet. It would not serve much purpose here to review
and detail the policies of other Councils as we believe matters have moved on in
recent months. The key agency all Councils have to deal with is the DVLA and they
have taken on a much more pro-active approach this year. It is likely that many
Councils will be reviewing their policies in light of the new initiatives coming from the
DVLA, so to assess their current and previous policies will not necessarily provide
any great insight into our future deliberations.

Almost every Council has had its own unique way of dealing with the problem of
untaxed cars. In some of the London Boroughs, where the problem is more severe,
they have adopted an almost zero tolerance policy. They have lifted vehicles after 24
hours notice, which effectively means they have assumed all untaxed vehicles have
been abandoned, as it gives owners very little time to respond and claim a car which
has been issued with a notice. Naturally this is quite an expensive option, particularly
if you do not chase owners for costs. In Wokingham they have used the Police
contractor to remove abandoned vehicles at a fixed cost, but have given very little
consideration to untaxed vehicles.

A number of Councils have taken part in schemes and trials with the DVLA, but these
seem to have been one-off initiatives with little national consistency. However, it now
looks as though the DVLA have begun to firm up a code of practice for their dealings
with Local Authorities and a number of Councils have already started taking up
devolved powers. We have spoken to a number of these Councils and refer to their
experiences, in section 7 detailing our proposals.

It is also worth noting that we may be able to work with neighbouring Councils if we
do take on devolved powers from the DVLA. It is certain that taking on devolved
powers would require a contractor to lift, store and crush the untaxed vehicles. We
may be able to negotiate a better contract in conjunction with neighbouring Councils.



5. Outline of the Legal Position

The issue of abandoned/untaxed cars has been confused over recent years due to
the lack of clarity over many of the legal aspects. Part of this review has sought to
tackle some of the areas of doubt and confusion.

Abandoned cars, as we have previously stated, have tended to be handled quite
efficiently, as a visual inspection leaves little doubt as to the vehicle’s condition.
Under the Refuse Disposal (Amenity) Act 1978, we have been able to remove
unclaimed or dangerous vehicles from the Highway. There has been some doubt as
to our options when the vehicle is not on the Highway, but on private land, such as
the forecourt of the communal garages. In many cases this is Housing Authority land
and requires the owner to give their permission for the vehicles to be removed. This
needs to be clarified with tenants and owner occupiers, as some car owners assume
that if they own or rent a garage they have rights over the forecourt. Agreements
covering garages only grant right of way over the forecourt and expressly forbid
parking. This will be dealt with under our proposals.

A similar situation exists with communal car parking spaces. The Police have been
reluctant to deal with cars parked in such spaces as they deem them to be off-road.
Likewise we assume from the volume of untaxed cars left in communal car parking
bays, that many residents also believe that their cars are off-road. In fact the bays
are maintained as part of the Highway Budget, as opposed to the Housing Revenue
Account, and they are adopted under the Highways Act as part of the Highway. The
legal status of such parking bays is that they are classified as Highway, and any
vehicle parked there needs to have a current road fund license. There will be a need
for this to be made clear to residents if we take on devolved powers from the DVLA.

The Berkshire Act has been invoked as a means of controlling untaxed, and un-
roadworthy vehicles. This has no real powers over vehicles on the Highway, i.e. in
the car parking bays. However it does allow the Council to remove vehicles from
Council property, such as the verges and grassed amenity areas. In reality it has
provided little scope for removing untaxed cars.

The remaining legal quandary involves BFBC’s position in the event of it taking on
devolved powers from the DVLA. Devolved powers are covered by a code of
practice, not a legal contract. We are not required to enact these powers but can
choose our level of involvement. The code of practice does indicate how we should
operate and does set standards of public service. Despite the fact that we would be
targeting residents who are in breach of the law, we and the DVLA, as public bodies,
have an obligation to operate to decent standards.

At our meeting with the DVLA we discussed at some length the consequences of
potential legal challenges arising as a result of this Council, or its contractor,
removing cars from the Highway. It is likely that appeals would be made against
invalid removal from private land or damage to the vehicle whilst in the care of the
contractor. To minimise this risk a contractor would be obliged to take photographic
evidence of the location and condition of the vehicle at the time of its removal. A
condition report would also be completed. The DVLA indicated most appeals were
frivolous and were quickly resolved through the DVLA by the contractor, who takes
responsibility for any appeals as part of the contract. It may be possible to amend
elements of the Code to ensure legal security, although currently most Councils are
working to it as worded.



6. DVLA - Devolved Powers

The DVLA now have more resources to enact enforcement of vehicle excise duty.
However it is still well beyond their capability to tackle all untaxed vehicles on a
national basis. Devolved Powers allow a Local Authority to take on the responsibility
of physically removing untaxed vehicles on behalf of the DVLA. Although the option
to take up devolved powers has previously existed, there was no income stream to
offset any costs incurred. The new situation is that any charges accrued from
invoking devolved powers are retained by the Local Authority. Whilst it is unlikely
that any new costs will be fully covered the income from these charges make this
option viable. As already stated, doing nothing is not a no-cost option. If we leave
untaxed vehicles on the road there will eventually be a cost to BFBC.

The Code of Practice stipulates minimum standards of service, but we understand
there maybe some opportunity to amend the detail, as long as the principles remain.

In essence the Code allows a Council to wheel clamp or remove untaxed vehicles.
Every vehicle is authorised by the DVLA, to ensure its untaxed status is correct.
Owners are able to reclaim their vehicle for a fixed fee, which is retained as income
for the Council. They must also produce the relevant tax disc. They can also claim
the vehicle for 14 days, on payment of an additional surety of £120. If the vehicle
remains untaxed after 14 days the surety is forfeited to the DVLA and the vehicle is
liable to be targeted again.

After 7 days vehicles are liable for crushing. After 14 days more valuable vehicles
can be sent to auction and the Council can reclaim any costs from the sale.

Although, the Code allows clamping for the first 24 hours, Councils who already
operate the system have opted for immediate removal. If the owner does reclaim a
vehicle within 24 hours they are only charged the clamp release fee of £80, rather
than the full removal fee of £160 plus £15 per day storage. Storage is only charged
on weekdays as contractors, and the DVLA, do not work weekends.

No obligation is placed on the Council to enact the Code, and it can choose to
operate at its own level, but it does have the authority to remove untaxed vehicles
from the Highway as it sees fit. This allows a Council some latitude in how it
operates. Part of the attraction with devolved powers, is the income stream from
charges. Councils already in the system have chosen to target vehicles of higher
value, say £1000. This increases the likelihood that the owner will pay the charges to
reclaim the vehicle. Once reclaimed, the vehicle must be taxed and it then falls to
the DVLA to monitor future adherence as part of its continuous registration policy.

Naturally low value vehicles are unlikely to be reclaimed as part of the devolved
powers scheme. The full cost of removal, storage and disposal then falls to the
Council. However, we may be able to treat unclaimed vehicles under the RD(A) Act
and process our costs procedures as we currently do. This will allow an income
stream if we are able to process the costs, as allowed under the Act. This is still
being investigated, as we need to confirm what prior notice must be given before
removal.

Devolved powers will ensure that the DVLA'’s determination to capture the ownership
of all vehicles can proceed swiftly, on a national basis. If Councils act in isolation,



then our abandoned vehicles may well be some other Authority’s untaxed ones. We
all need to be acting together to maximise the impact of this new strategy.

7. Policy Considerations

Using Devolved Powers

Accepting that we need to act against untaxed cars, we have concluded that the only
option we have is to take up Devolved Powers. The next decision is then whether to
operate in-house or whether to operate through a contractor. Realistically an in-
house operation is impractical as we would have to purchase or lease relatively
expensive machinery. If we go to a contractor, we could choose an established
operator such as Vinci Park, the DVLA contractor, or start from scratch with a local
garage. It is unlikely that we would find a local contractor who could fulfil all of the
obligations required under the devolved powers code. Although Vinci Park do not
have a base here currently, they are negotiating for a site in Slough.

Our aim is reduce the number of untaxed vehicles on our roads, and in our estates.
It is not to act as judge, jury and executioner against those who fail to comply with car
tax rules. Our strategy must be broader than simply lifting and crushing cars,
although this will provide a powerful stimulus for car owners to take on their
responsibilities.

We recommend that we start with a high profile education campaign, through the
press, local radio, Town & Country and Tenants & Leaseholder Panels. The
message should comprise a warning of our intention to remove untaxed cars, and
clarification over the status of communal car parking and garage forecourts. Most
importantly it should emphasise the reason for our change in policy, namely our
desire to improve community safety. This may be the time to reintroduce an
amnesty, so that residents can volunteer their cars for removal at no cost. The aim
must be to stimulate residents to act prior to the contractor targeting an area. This
approach will ensure that only those who choose not to comply will be caught up in
the removal and charges cycle.

With a cost of £820 per day, less any rebate from the charges collected, this is not a
cheap option and would have to be intelligently targeted. We would envisage a
contract for four or five days per month. The contractor would be directed to areas
by our officers, based on current information of volume and location of untaxed
vehicles. We need to maximise the contractor’'s time on the street, as the pick-up
vehicle can only turn around two cars at a time.

Councils already operating the code have ignored clamping and have opted for
instant removal. The practical issues around releasing cars within two hours, the
instances of owners removing clamps themselves, and the danger of cars being
vandalised whilst clamped, have been quoted as reasons for ignoring clamping. We
believe there is an opportunity to benefit from clamping in relation to cars in regular
use during the working day. The DVLA can provide a service until 7.00 or 8.00pm. If
our own officers clamp, we can catch the vehicles at the end of the working day. The
contractor can the follow up over the next twenty four hours and lift any vehicles
which have not been claimed.

Current participating Councils have concentrated on higher value vehicles which

maximises the income from the statutory charges. This is advisable in the short
term, but there are many low value cars which will need to be tackled. As they are
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unlikely to be claimed, there is little prospect of any income from dealing with these
lower value vehicles.

Devolved Powers can be maintained for the foreseeable future and can be
implemented in line with the ongoing level of abuse. As cars are removed or
reclaimed, we hope that the DVLA’s continuous registration ensures more owners
stay within the car tax system. In the long term this is a national problem which
needs to be resolved by the national body, namely the DVLA.

But at present we see no choice for BFBC other than to take up Devolved Powers
and set in motion a strategy to clear our streets of untaxed and abandoned cars.

30 Day Contract.

One option available is to mount a high profile, high activity, one-month campaign.
This could be used to maximise the impact of BFBC taking on Devolved Powers. Itis
a high intensity version of Devolved Powers. The contractor would commit to
removing around 10 vehicles per day for one month. The actual number would
depend on the proximity of the storage compound. The cost would be around
£25,000 to £30,000. This would however be off-set by income generated by fees
charged for reclaiming vehicles. This is a comprehensive contract, offering
everything from DVLA liaison, through the actual removal, to storage and eventual
disposal. The contractor would indemnify the Council against any claims arising from
its actions.

We would not recommend this at this stage as we believe we can mount an effective

medium term strategy under Devolved Powers, allied to an intensive publicity
campaign.

CUBIT Campaign

This is similar to the 30 day contract. It is a short term, high intensity campaign
involving the DVLA, the Police and the Local Authority. However, abandoned cars
will also be lifted by the contractor. An area is targeted, and warning notices posted
15 days in advance, advising that all untaxed vehicles will be lifted, even if they are
on private land, such as Housing Authority land. The DVLA writes to all owners
advising them that vehicles will be disposed of unless the relevant charge is paid.
This is quite an expensive short term option which we would not recommend.

DVLA Enforcement Campaign.

The DVLA are running their own internal enforcement campaigns alongside any
activities with Local Authorities. They are able to mount clamping campaigns in
conjunction with the Police and Councils. They have been on Great Hollands twice
in recent years, but they only came armed with six or seven clamps. These
campaigns create a small flurry of publicity in the local press but are relatively
ineffective compared to a long term concerted effort.

The emphasis has now moved to computer generated campaigns, which involve
sending out thousands of fixed penalties to owners who have de-faulted and failed to
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maintain their excise duty payments. Owners not renewing their car tax are obliged
to complete the off-road notice (SORN), or confirm the sale of the vehicle. Failure to
comply also attracts a fixed penalty.

The DVLA are now in a position to impose the penalties on the last registered keeper
as their records are now more accurate. It is their intention, through continuous
registration, to maintain an up to date database. Fines will automatically be issued to
the last registered keeper if the loop is broken. A more accurate database is
obviously of assistance to the Police when tracking vehicles involved in criminality. It
is also of use to BFBC in tracking abandoned cars and in securing payment of
charges when we are obliged to remove vehicles.

At the meeting we enquired how they intended to progress payment from, literally,
tens of thousands of fixed penalty fines. It is their intention to take non-payers
through to County Court Judgements, which does seem optimistic, but shows a new
mindset of effective enforcement.

Our proposals are designed to move as many vehicles as possible back into

continuous registration, which will result in these vehicles being subject to automatic
penalties, rather than this Council having to deal with them physically.

8. Conclusions

Our existing policy can be viewed as treating the symptoms, abandoned vehicles,
rather than the disease, untaxed cars. The opportunity to take up devolved powers
from the DVLA will allow BFBC to act in a way which has so far been denied us.

The key points of this report and its proposals are noted below:

e Our policy on abandoned vehicles is reasonably robust.

e We are one of a few Councils which recover costs under the Refuse Act.

e Untaxed vehicles present us with most of our problems.

e Our existing policy doesn'’t allow us to effectively control untaxed cars.

¢ Untaxed/abandoned cars are connected to criminality.

e They raise perceptions of isolation and fear of crime.

e They take up a valuable and limited parking resource.

¢ Housing Dept. land needs to be more effectively controlled.

e ltis estimated that the cost to Councils is around £4500 per car.

e Taking no action is not a ho-cost option.

e The DVLA now allows Councils to take up Devolved Powers.
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e The charges generated are retained as income to the Council.

e There are contractors who can offer a comprehensive service.

9. Recommendations

e We propose that BFBC takes up Devolved Powers from the DVLA.

o We propose that the Executive authorise the officers to proceed with the
implementation of Devolved Powers.

o We reinstate atemporary amnesty on untaxed/abandoned cars.
e We mount a campaign to alert owners of their responsibilities.

¢ We commence removing untaxed vehicles from the Highway, under BFBC
initiative and direction.

¢ Removed vehicles are crushed, sold or claimed, by the contractor.

e Claimed vehicles are re-taxed and covered by DVLA continuous
registration, resulting in automatic penalties for defaulters.

e The process is monitored to assess effectiveness.

e A PR campaign is maintained to maximise public awareness.

10. Appendices

DVLA Code of Practice

Flowchart under Devolved Powers

Samples of official notices and documents

Minutes of the Meeting with the DVLA and TVP
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